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PREFACE 


A study on international organization prepared by Joseph P. Chamber- 
lain, Professor of Public Law at Columbia University in New York City, 
is published in this issue of International Conciliation. Professor Chamber- 
lain discusses the development of international legislation and adminis- 
trative organizations such as the International Labour Organisation and 
the International Postal Union; the relations of governments and private 
organizations to the drafting of international conventions, and the pur- 

ses and functioning of various existing conventions. One section of the 
study deals with the position of the United States in regard to international 
conventions. 

The document contains also the texts of resolutions adopted by the 
First Inter-American Conference on Social Security, held at Santiago, 
Chile, September 10-16, 1942, and the text of the address made by The 
Honorable Eliot Wadsworth before the World Trade Dinner of the Na- 
tional Foreign Trade Convention at Boston on October 8, 1942. 


Nicuotas Murray BuTter 


New York, November 9, 1942. 
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INTERNATIONAL ORGANIZATION 


By JosepH P. CHAMBERLAIN 
Development of International Legislation 


It is notable in the life of the most highly developed industrial nations 
that there has been a tendency to regulate by legislation more and more 
of the interests of the people who form those national societies. As such 
legislation deals with matters which are frequently changing with the 
technical changes of this period of steam and electricity, it must be 
amended or repealed as examination of the new conditions shows the 
necessity of adjustment. New legislation is constantly being adopted to 
govern the situation which a new industry or activity brings into an 
already complicated structure of social regulation. For example, the 
advent of the automobile has caused the spreading on our statute books of 
many laws to provide for the differences in the laws and customary rules 
which sufficed for a “horse and buggy age”; conquest of the air by radio 
and aircraft put upon the legislator the task of dealing with a new do- 
main, the air territory added to the land and water which already had 
provided him with many problems. In the social field also the changes in 
social outlook, the new conceptions of social duty and responsibility, 
have deeply altered the legislation deemed sufficient to meet the needs of 
a simpler and less socially conscious society. In an increasing number of 
fields the impact of new inventions, of an increasing tempo of business 
transactions, and of a changing social consciousness, demanding new 
devices to meet the needs the national society was learning to recognize, 
has been the cause of more governmental regulation through statute- 
making bodies and has led to an increase in the number of government 
bureaus and departments set up to carry on the administration of the new 
governmental activities. There has also been evident a regulation of de- 
tail required by the complications of the control of radio, of transporta- 
tion by road and rail, of the relations of employer and employee. As a 
consequence the legislature, realizing its inability to cope with the task, 
has delegated to administrative bodies the duty of making rules, quickly 
modified to meet new situations or a new outlook on old situations, rules 
subordinate to the statute but often containing that command of the gov- 
ermment which the individual has in practice to look to as controlling his 
conduct. 

It has been through the legislature and the administration that this ad- 
justment has been chiefly brought about in the national State. The court 
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remains as a source of law of the first importance in the adjustment of 
new acts of the legislature and of the administration to the existing sys. 
tem of law and to the facts in each case, but the demand for promptness, 
for more definite settlement of questions in a broad field, and often for 
the setting up of new administrative machinery has brought the legisl. 
ture and the administration into the foreground as agencies of adjust- 
ment. There remains, however, the power of the courts to interpret fin- 
ally the statute, and thus to clear uncertainties in its language as applied 
to particular situations, a power of peculiar importance in a federal 
tem under which uniformity of application and supremacy of federal law 
by State as well as federal] authorities must be maintained together with 
due regard for State autonomy. 

To draft the statutes necessary to meet the complicated situations sub- 
mitted to the legislatures requires an enormous study of facts, a careful con- 
sideration of the existing law and government structure, and the balancing 
of interests involved. These interests are often of vital importance to 
groups of people—businessmen, labor unions, and public-spirited indi- 
viduals—who associate themselves together to support the interest 
which concerns them, who study proposals for legislation or for adminis- 
trative regulations, who themselves prepare such proposals, and who 
bring influence to bear on legislatures and administrators for or against 
proposals which fall in their fields of interest. They are often well equipped 
with trained personnel and with means of research to provide the 
ments and the leadership for their campaigns and are able to check on the 
facts and conclusions of government officers and experts. The complice 
tions of social organization are making consultation with informed inter- 
est groups a recognized part of the process of legislation and administra 
tion, and this together with the development of technical method has 
rendered the expert more and more indispensable in both the legislative 
and the administrative departments of government in providing the facts, 
the trained judgment, and the skill in drafting legislation on which the 
officials and legislative committees preparing new laws and regulations 
must depend. 

Events in the international society have been following those in the ne 
tional societies of which it is composed. The same new inventions, the 
same intensification and complication of social life have led to a great 
increase in international regulations which have to do with the relations 
of States in the economic and social fields and which affect the daily lives 
of individuals. The radio, the development of other means of communi 
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cation, the need for more uniformity in the law in many countries affect- 
ing matters which cannot satisfactorily be settled by a single government 
acting alone have all led to the great volume of multipartite treaties 
which is a striking fact of the international economic and social life of the 

t half century. 

The useful collection of these treaties by Judge Hudson, International 
Legislation,’ indicates their number and the wide field covered by the 
movement for a degree of international regulation of matters of interest 
to the peoples of several or of many nations or of the world at large. Up 
to the end of 1937 Judge Hudson has included in his seven volumes 505 
multipartite conventions. This legislation runs from the complicated 
Telecommunication Convention, applying to radio, telegraph, and tele- 
phone, to an agreement on the keeping of herdbooks which make it possi- 
ble for the buyer of cattle to be sure of the pedigrees of the animals he 
is purchasing in a country perhaps thousands of miles from his own. 
These treaties and conventions may be agreements to fix international 
rules to govern business transactions, like the treaties making rules for 
air or railroad transport, or they may be agreements like the agreement 
on rules to prevent collisions at sea, which are not embodied in a treaty 
but which the governments apply by passing uniform statutes. 

As in the case of national governments, there is coming” into being an 
increasing number of international administrative bodies with varying 
functions ranging from duties of centralizing information and distribut- 
ing it to the governments, keeping watch on the carrying out of the treaty 
for which they were created, preparing for meetings at which changes in 
the treaty are to be considered, to a considerably wider degree of author- 
ity running in a few instances to what might fairly be called power to 
make and amend rules and regulations, sometimes a right granted ex- 
pressly, sometimes following as a practical consequence of their activ- 
ities. “The functions of international organization range over all aspects 
of human life and cover about the same range as is covered by the scope 
of activity of the individual state.” * 

An instance of the practical difficulties which have led to international 


regulation was used by one of the originators of the first international con- 
vention regulating the international carriage of goods, Dr. G. de Seigneux, 








1 Manley O. Hudson, /nternational Legislation, Washington, Carnegie En- 
dowment for International Peace. 7 volumes. 

2Pitman B. Potter, Introduction to the Study of International Organization, 
New York, D. Appleton-Century, 1935, Fourth Edition, p. 22. 
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to demonstrate the necessity of international regulation. He takes the case 
of goods carried from Antwerp to Milan, following the only route practicable 
at that time: via Sterpnich, German frontier; to Basle, Swiss frontier; Geneva, 
French frontier; Modane, Italian frontier. This transport was ruled on Bel. 
gian territory by the Belgian law, representing a modification of the French 
law, on German territory by German law, on Swiss territory by Swiss law, 
from Geneva to Modane by pure French law and in Italy by the law of that 
country, representing at that time a modification of the French law, by no 
means identical with the modified French law of Belgium. 

Another case illustrating the situation might be a transport going from 
Bucharest via Hungary, Austria, Germany, Switzerland to Paris. On Ru 
manian territory modified French, in Hungary and Austria modified German 
law, in Germany pure German, on Swiss territory Swiss, and in France 
French law would apply. 

In neither case did international law offer a solution to the following puz. 
zling questions, which belong nevertheless to the everyday routine of rail. 
road transportation: Let us suppose that the goods were lost or damaged en 
route, or delivered with delay, or that they met obstacles of delivery, which 
of these different laws had to be applied, what formalities were necessary 
for stating the amount of the damage or to preserve the rights of the owner, 
the tribunal of which country had to be invoked for suing the railroad, against 
which railway had the action to be directed, what statute of limitations 
applied, according to which law could an indemnity be demanded? Impossi- 
ble to answer, especially when we take into account the fact that the shipper 
does not generally accompany his goods and hence is not in a position to 
know where, on which railroad line, or in which country and on what day 
the damage occurred.3 


Relation of Private Groups to Organization 


This expansion of international legislation and these beginnings of in- 
ternational administration are a result of the needs of individuals in dif- 
ferent national societies. Much of the action of national governments is 
concerned with meeting the needs or the wishes of individuals, and when 
the needs and wishes of the same individuals who are part of a national 
society cannot be satisfied by the action of their own government, there 
is a demand for action internationally by as many governments as afe 
required for the purpose. The people of Great Britain want to use the 
radio to communicate with France, with China, with the United States; 
they want to listen to the broadcasts from the continent of Europe; 
they want to travel conveniently from one end to the other of that conti 
nent; they are interested in the suppression of the white slave traffic, in 


3 International Transportation in the Danube Basin, unpublished manuscript 
of Professor Charles de Neumann of the Budapest University of Science, pp. 
61-62. 
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the control of the opium trade, in a degree of uniformity in the law gov- 
ering the rules of the road at sea. To accomplish these ends intergovern- 
mental action is essential. So, just as a government must take action in 
its national society to bring about the satisfaction of the desires of its 
own people, it must join with other governments to satisfy by common 
action those desires which are common to the peoples of several countries 
and which can be satisfied only by adopting a rule in which all the gov- 
emments unite. It is not too much to say that there exists an interna- 
tional society, not politically organized, it is true, but bound by the ties 
of the common interests of individuals. Oppenheim defines “‘a communi- 
ty” as “the body of a number of individuals more or less bound together 
through such common interests as create a constant and manifold inter- 
course between the single individuals.” As these interests have in- 
creased and as they have been realized one after another by influential 
groups in various countries and by government officials, there has been 
a development of international action to protect their exercise and to 
regulate them in such a way that they can be carried on as easily as the 
world organization of independent States makes possible. There is no 
international government to take action in meeting the needs for regula- 
tion in the international society, so those needs requiring action by the 
public authority must be met by national governments acting in the in- 
terest of their national societies, or for groups of individuals within them, 
to procure advantages which those societies as a whole, or groups suffi- 
ciently influential to induce action, believe can be gained by international 
agreement. 

International public action in this sense affects the interests and wishes 
of many individual groups in the nations concerned, just as the laws of 
a single government affect the interests and wishes of many individuals 
in a national society. Whether there should be a law at all, and if there 
should be a law the form it should take, may affect them materially. For 
example, the Convention on Safety of Life at Sea contains requirements 
for the construction of vessels, for lifeboats, for radio, of concern to ship- 
builders and shipowners as well as to crew and passengers. The Tele- 
communication Convention, with its rules as to the allocation of the 
limited number of wave lengths, as to regulation of instruments and 
qualifications of operators, the interchange of messages between differ- 


4L. Oppenheim, /nternational Law, London, Longmans, Green and Co., 
Fifth Edition, edited by H. Lauterpacht, Vol. I. p. 11. 
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ent companies and administrations, is of vital importance to the radio 
companies and to their employees. The conventions laying down the law 
governing transport of goods or passengers by rail or by air concem 
matters on which the railroad or air navigation companies or adminis. 
trations, shippers of goods, and passenger agencies will want to be con. 
sulted. These are but a few instances in a great many, but they indicate 
a reason for many private organizations which have come into being in 
the international society as a result of the increasing frequency of the 
making of rules by intergovernment conference, just as in the national 
society groups are formed to protect interests and to promote government 
action. 

Many international treaties of this type are the consequence of the 
pressure of groups, and these are not only in the economic sphere. Notable 
is the fight on the slave trade, begun by a group of devoted Englishmen 
in the end of the eighteenth and continued throughout the nineteenth and 
twentieth centuries. Wilberforce and his friends aroused public opinion, 
not only against the trade as of national but also as of international con- 
cern. On the eve of the peace settlement at Vienna in 1815, eight hundred 
petitions with nearly a million signatures called on the House of Com- 
mons to take steps to prevent the renewal of the French slave trade, 
The House accepted Wilberforce’s motion for strong action at the Con- 
gress of Vienna. The Congress adopted in its Final Act a resolution con- 
demning the trade, but it took persistent action by the British Govem- 
ment, pressed continuously by public-spirited men and women, finally 
to make an end of one of the disgraceful incidents inWestern European 
social history. 

It is interesting to notice the development in international action and 
legislation in respect to slavery. The first efforts were against the over- 
seas trade, especially from the west coast of Africa to the American 
Hemisphere. Then, at the Congo Conference in 1886, the powers pro- 
ceeded by treaty to agree to stop the trade by land in the Congo Basin, 
and later, in 1890, at Brussels, strong legislative action was taken to end 
the trade by land in all Africa as well as by sea to Arabia. Much deeper 
cut the treaty legislation of 1926, abolishing slavery and its close relative 
forced labor, with certain exceptions. Thus international action was 
first taken as respected the sea. Then it was applied to the national terr- 
tory, but only to abolish the trade, and finally the institution of slavery 


5 See R. Coupland, The British Anti-Slavery Movement, London, Thornton 
Butterworth, Ltd., 1933. 
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itself was dealt with by the governments in the League of Nations at 
Geneva, 111 years after the Congress of Vienna had begun international 
action. 

There are many other cases of individuals and groups influencing the 
actions of governments. In the social field, the Red Cross Convention 
owes its origin to the persistent Swiss humanitarian, Henri Dunant; and 
in the economic, it was due to the initiative of two Swiss lawyers, De 
Seigneux and Christ, that the movement was started which led to the 
convention unifying the law of the transport of goods on European 
railways. 

The activities of private organizations in the international meetings 
which draft treaties and in the international administration are better 
dealt with in those parts of this study which deal with those subjects, 
but it should be noted that there is a tendency for these organizations to 
be formed as associations of national bodies. This form has a double ad- 
vantage. It brings to the councils of the organizations groups which 
understand the point of view of their nationals, or at least of those who 
are sympathetic with the aims of the organization but whose coming 
indicates that they have a certain international outlook, so that if a com- 
mon policy is to be worked out, the national possibilities and the condi- 
tions of each country may be presented. Then, if action is the object, 
there will be a national group in each country to make representations 
to its government as a national, not as an international, association. 
When the object is to prepare a draft international convention affecting 
private business or to consider international action in the business or 
social field, an international association with national groups can have 
proposals studied by its national membership. Then at the meeting each 
delegation will present the results of the deliberations of its national 
group and will know how to explain its point of view. The Interna- 
tional Maritime Committee, composed of lawyers, shipowners, and ma- 
rine underwriters, is made up of delegates from different nations who 
are the leading men in their subject. 

the composition of the National Associations and of the conferences is 
of great importance, because success in unifying the law depends entirely 
upon the possibility of their arriving at agreement. The Associations are 
representative in the highest degree rnd opinion, and those groups in each 
country most affected by Maritime Law. The conferences are equally rep- 
resentative, and in their proceedings, therefore, the relation between national 


interests and International Government and agreement becomes peculiarly 
manifest. How representative of national interests . . . these conferences 
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are can best be shown by considering who the British delegates to the Copen. 
hagen Conference of the Maritime Committee were in 1913.6 

These delegates included two eminent K. C.’s, experts in maritime and 
commercial law, the President of Lloyd’s, the President of the Cham. 
ber of Shipping of the United Kingdom, representatives of the London 
Chamber of Commerce, the Liverpool Steamship Owners’ Association, 
the United Kingdom Mutual Steamship Assurance Association, the Glas- 
gow Ship Owners’ Association, the North of England Steamship Own- 
ers’ Association, the London Steamship Owners’ Mutual Insurance As- 
sociation, and the representatives of other important national groups. 


Now, these national groups are trade rivals and competitors, so that on the 
nationalist hypothesis they represent the most vital and the most conflicting 


of all national interests . . . . Yet, in practically every case, and on the most 
controversial subjects, ... these trade rivals were able to come to an agree 
ment.7 


While national tendencies are strong, the group interest of the shipowners 
and traders lies in lessening the impediment to trade intercourse “‘which 
results from national systems of Government.””® 

The International Chamber of Commerce is an outstanding example of 
a private international organization of businessmen based on national 
groups seeking to make international business run more smoothly and 
recommending to its members in various countries the principles upon 
which its congresses agree. The agenda for a congress are prepared in 
advance by the secretariat and the executive committee, so that discus- 
sion may be directed to specific points, and there is the value of business- 
men of influence being together and examining matters of common 
interest in a gathering at which the international point of view prevails, 
National interests cannot and should not be forgotten, but the importance 
to national interests of a settlement of some questions in the interna 
tional sense is put to the fore. The Chamber has an active secretariat 
and through its special committees keeps up its work in the interim of 
congresses. Its special committees are an important feature of its activ- 
ities. Through them it not only continues the study of questions brought 
up at one congress or proposed for the next, but it keeps actively in 
touch with existing international organizations, public and private, to 





6 L. S. Woolf, International Government, New York, Brentano’s, 1916, pp. 
273-274. 

7 Ibid., pp. 274-275. 

8 Ibid., p. 278. 
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s on them the businessman’s interest and point of view. Supported by 
the work of the secretariat, these committees are well equipped to offer 
their advice to such organizations as the International Railway Union 
and the official International Commission for Air Navigation, or to pre- 
sent memoranda and appear at conferences on telecommunications or 
other subjects dealing with questions interesting business. For example, 
the Chamber and its committee were influential in persuading the Railway 
Conference at Rome to adopt a facultative international rule to introduce 

otiable documents in international transportation in Europe, a reform 
opposed by many railroad administrations but considered of value by the 
business community. The Chamber may be looked on as representing 
businessmen in the international society, and as forming a means for the 
expression of a thought-out judgment on behalf of that group in the many 
special international law-making congresses and conferences which 
have been so striking a feature of present-day international life, as well 
as in the general conferences of the League of Nations and the Interna- 
tional Labour Organisation.® 

Private organizations chiefly employed in administration, such as the 
Red Cross societies, which deal not only with international relief in 
emergencies but also with relief in national disasters and in training re- 
lief workers, are national groups federated for international relief pur- 
poses into the Federation of Red Cross Societies and holding conferences 
of delegates to consider international problems. The national Red Cross 
societies have close relations with their governments and are thus in a 
position to consult with government agencies, with all the prestige that 
the experience of their officers and field workers gives to them. However, 
they are private agencies so that they can act in emergencies, especially 
in those presented by war, free of the limitations which attach to a gov- 
emment agency. Arrangements with the Red Cross in belligerent coun- 
tries and the administration of these arrangements form an important 
remnant of that international life which is so shattered during a great war. 

The International Migration Service, a federation of national groups 
under an international committee, dealing with problems of migration, 
therefore chiefly engaged in taking care of the difficulties of individuals 
caused by the fact of the existence of national States and independent 
governments, found that its work of helping migrants with international 
problems arising because of migration could be better carried on by a 





®Kurt Wilk, “International Organization and the International Chamber 
of Commerce,” Political Science Quarterly, Vol. LV, pp. 231-248 (June, 1940). 
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federation of national bodies, each working in its own country, with an 
international joint council and secretariat. 

These are only a few examples of the way in which international prj. 
vate organizations can be effective in keeping up cooperation and the in. 
ternational spirit among the peoples of different countries. These examples, 
however, illustrate the importance of recognizing the division of the 
world society into national States in the setup of the international group, 
Each of them has a national organization, federated more or less closely, 
to carry on its international work. That national organization establishes 
a standing with its government without which it could not successfully 
operate internationally, and it brings to international councils an under- 
standing of the point of view of its government and people, and of the 
possibilities within its country, which is essential to the making of plans 
that can be carried out in practice. 

Of a different type are organizations set up, not as associations more 
or less formed of national groups, but as wholly international associa- 
tions. Notable in the law is the Institute of International Law, which is 
formed of scholars in the field of international law, taken from different 
countries but selected by the members of the Institute as competent to 
aid in the formulation of international law, to which it devotes itself. It 
has been especially concerned with public international law, and the 
results of its deliberations, as expressed in draft treaties, have had an 
important effect on the course of international law making in this field, 

The Institute is composed of lawyers, many of whom have had diplo- 
matic experience, an advantage in discussing questions of public inter- 
national law where knowledge of the law and professional experience 
are the qualifications especially required. However, in discussing ques- 
tions involving private law or the regulation of business, such as safety 
at sea, it has not the advantage of an organization like the Maritime Law 
Committee with its close association with national groups of business- 
men who can bring their experience to bear on a question involving the 
regulation of the business and see to it that their practical viewpoint is 
considered. 

An exceptional situation called into being the International Red Cross 
Committee. Its members must all be Swiss citizens. It is self-perpetuating 
and selects its new members. This Committee acts as a coordinating or 
ganization for Red Cross activities during war and arranges for coopers 
tion during war between national Red Cross organizations, including 
those of belligerent countries, and for relief activities for prisoners of 
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war. As it is composed of neutral citizens and has its seat at Geneva in 
Switzerland, a neutral country, it can carry out its mission in belligerent 
countries as a committee composed of elected representatives of the Red 
Cross societies of different countries could not do, particularly as these 
societies have more or less close relations with their national govern- 
ments. 

This study is not concerned with the League of Nations or the Inter- 
national Labour Organisation, but it should be noted here that these two 
bodies have played an important part in bringing about consideration of 
problems interesting the international society, in developing facts and law, 
and each in a different way has stimulated international conventions to 
deal with international matters. Mr. Hull, Secretary of State, wrote the 
Secretary-General of the League: ““The League of Nations has been re- 
sponsible for the development of mutual exchange and discussion of ideas 
and methods to a greater extent and in more fields of humanitarian and 
scientific endeavor than any other organization in history.”!° In the case 
of the International Labour Organisation, with its labor and employer 
representation, a long step has been made toward securing the initiation 
of projects of legislation and their consideration without the direct action 
of a government. However, conventions adopted by the annual confer- 
ences can come into force in a country only if that country’s law-making 
authority gives the convention force of law. 


Place of National Governments 


It is important to recognize that these international conventions must 
result from government action and that they must, in the last analysis, 
be carried out by governments. A government must be induced to take 
the lead, and governments must agree to act and must decide through 
their plenipotentiaries or administrative officers upon the terms of the 
convention; and it is by subsequent action of the legislative, adminis- 
trative, and judicial agencies of the contracting governments that the pro- 
visions of an agreement laying down rules applicable to individuals may 
be applied to individuals. The governments agreed on the rules in a treaty 
which were to apply to the construction of ships to give greater safety 
at sea, but it was when the rules so agreed on were made law by action 
of law-making bodies in the different States that the administrative au- 


10 The Development of International Co-operation in Economic and Social Af- 
fairs. Report of the Special Committee. League of Nations, Geneva, 
August, 1939 (Bruce Report), p. 17. 
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thorities of a State could enforce them and the public which travels and 
ships goods could get the protection which the international society de. 
manded. The governments could agree on a convention regulating goods 
traffic on European railways, but until the rules had become law in 4 
country by action of its government a shipper in international traffic 
could not ask the courts in that country to apply the rules in a contro. 
versy between him and a railroad, nor could he demand from a railroad 
in that country carriage of his goods under the favorable conditions of 
the international legislation. It is through the joint action of governments 
that international legislation comes into being, and it is through the 
agencies of the governments that it is enforced. 

It is perhaps permissible to say that the governments acting in regard 
to these international social and economic matters act for the international 
society, and that in carrying out the treaties they are agents of the inter. 
national society, acting conjointly each within its own jurisdiction. 

When an international convention is proposed the governments must 
decide in the last analysis whether they will accept it or not, and there 
is no superior authority which can require governments in a minority to 
agree to the will of the majority, however great or influential. There 
remain only the acts of persuasion, both by other governments and by 
private persons, to induce recalcitrant governments to act by showing 
them that the interest of their people leads to accepting the judgment of 
the majority and to maintaining the convention, however much they may 
dislike its details. The members of a diplomatic conference are delegates 
of governments, bound often closely by instructions which can be varied 
only by the governments which gave them, so there is not the play for 
persuasion which exists in a national legislative body. The quick com- 
munication now possible makes it easier to overcome this handicap, es 
pecially when the question at issue may be technical and so one which a 
government will be more willing to leave to the decision of its experts 
at the conference. Great questions of policy are not often the subject 
matter of these law-making conferences, which deal in the main with the 
ordering of international action in a field in which it is agreed there 
should be some regulation. But where a question involves what a State 
thinks of as an important national interest, that State may decide to make 
it clear that regulation in the sense proposed will not be accepted. Ample 
ground must be left for compromise, for the application of the principle 
of advancing step by step, far more than in national parliaments where 
there is no liberum veto. However, at conferences which are concerned 
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with more or less technical questions, the representatives of the govern- 
ments are often, perhaps usually, technical men, officers of the branch of 

vernment dealing with the subject or private experts or technical men 
in the service of great corporations, who attend the conference after con- 
sultation with the chiefs of the department or departments interested, so 
that they are fully acquainted with the main points in which their gov- 
emment is interested and with its views in general. They must have con- 
siderable latitude in details and there must be decisions on the spot on 
the complicated drafts of technical sections in a radio or telegraph con- 
vention or in a postal convention or on the details of the regulations 
attached to an air navigation convention. Should there be a point on which 
a government is decided, as is the United States Government on its re- 
fusal to consent to including the fixing of rates for radio messages in an 
international agreement, the conference must be ready to yield or so ad- 
just its draft that those States which wish to conclude an arrangement of 
the contested point may do so separately without risking failure to adopt 
the convention. 

The limit which national interests may set to international agreement 
is well illustrated in the failure to establish international rate regulation 
on the European railroads. Railroad rates play an important part in the 
furtherance of national commercial interests. They may be used, as are 
customs tariffs, as a means of protecting home industries. Another use 
of the railway rate is giving advantage to ports of a country as against 
foreign ports, as for example the contest between Trieste and the German 
North Sea ports since Trieste became Italian under the treaties of peace 
in 1919 and the German railroads were used to help the commerce of 
the German North Sea ports. The long German railroads have a decided 
advantage over the railroads of small States, both as a means of protec- 
tion of national industries and of aiding national ports. Rate questions as 
well as time-table questions have been left to arrangements between the 
railroads, each conscious of the interests of its own country and anxious 
to attract as much business as possible to its own lines. The international 
regulation goes only to the extent of requiring rates in international 
trafic to be published and to be uniform for all users, of whatever na- 
tionality. If special rates are granted they must be avilable to any shipper. 
Efforts have been made to limit the freedom of States in fixing their 
rates, but the difference of opinion was so great that the best that could 
be done was to include an article in the Geneva Railway Convention of 
1923: 
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Art. 20. The Contracting States, recognizing the necessity in general of 
leaving tariffs sufficient flexibility to permit of their being adapted as cl 

as possible to the complex needs of trade and commercial competition, retain 
full freedom to frame their tariffs in accordance with the principles ace 

by their own legislation, provided that this freedom is exercised wi 
detriment to international trade. 

They undertake to apply to international traffic tariffs which are reason. 
able both as regards their amounts and the conditions of their application, 
and undertake to refrain from all discrimination of an unfair nature directed 
against the other Contracting States, their nationals or their vessels.11 


The position of the governments comes out clearly in the payment of 
the expenses of the unions which have set up bureaus and need regular 
income for the payment of their personnel and other expenses. These ex- 
penses are provided for by the governments and must be appropriated 
according to the constitutional method in force in each country. Where 
the approval of the legislature is necessary for an appropriation, as in 
the United States, the agency of the government asking for the appro 
priation to pay its share of the expenses must justify the value of the in. 
ternational organization to the legislative body which makes the appro- 
ptiation. In most cases the appropriation will be routine, but where the 
sum requested is fairly large or where the value of the international ot- 
ganization is doubted by groups within the country, the procedure of 
getting an appropriation is an opportunity: for public opinion, or for the 
specialized public opinion interested in the particular international a 
tivity, to present its views for or against the continued support of the 
international agency. 

One method of dividing the expense is that adopted in the Universal 
Postal Union Convention. Seven contribution classes are set up each of 
which pays a different proportion of the expense. The countries in ead 
class are fixed in the regulations, and if a new State adheres the Swiss 
Government fixes in agreement with the government of the new mem 
ber the class into which it is to be placed.!* The maximum of the annul 
expense is fixed in the same article. This limitation on the possible e 
penses of a bureau is not infrequently contained in international convel- 


tions.!8 





11 Statute on the International Regime of Railways. Annexed to the 
Convention opened for signature at Geneva, December 9, 1923. Hudsom, 
International Legislation, Vol. ll, p. 1138. 

12 Universal Postal Union Convention of Buenos Aires, 1939. Regule 
tions, Article 195. 

13 Cf. Telecommunication Convention, Article 17. Hudson, Inter 
tional Legislation, Vol. V1, p. 109. 









a noti 
for the 


additic 
averag 


guard t 
must b 


ments, 
the mec 


right m 

Wher 
private 
fare assc 


the Bert 
4 Reg 
Article 2 
15 See 





‘al of 
osely 
retain 


ie 


ason- 
ation, 
‘ected 


nt of 


3e ex 
rated 
Vhere 
as in 
ppro- 
he in- 
Ppro- 
re the 
al or- 
re of 
or the 
al ac- 


of the 


versal 
ich of 
each 
Swiss 
ment 
nual 
le ex 
nven- 


‘othe 
adson, 


nterna- 


473 


Sometimes, however, the share of the contracting States in the activ- 
ity regulated is taken as the basis for the division of expense. For exam- 
ple, under the Convention on the Transport of Goods by Rail the expenses 
of the bureau are paid by the contracting States in proportion to the 
length of lines of transportation covered in each State. Navigation lines, 
however, pay only half. A maximum is fixed but within that maximum 
an interesting administrative provision permits the Swiss Federal Council 
to fix the charge annually after hearing the bureau. This convention also 
contains an interesting sanction for the payment: If a State does not 
make its payment at the end of the year its failure will be considered as 
a notification of withdrawal from the convention.!* 

In the Wheat Agreement of 1933 there was a suggested maximum sum 
for the expenses, and the proportion which each country should pay was 
based on the amount of wheat produced during a given period, with an 
additional charge on the exporting countries for wheat exported ‘‘in an 
average year of the given base period.””}® 


Making a Convention 


The drafting of an international convention in the economic or social 
field requires a great accumulation of expert knowledge of the subject 
to be covered, of the laws of the countries to be included, and of the in- 
terests which will be affected. All this is similar to the preparation for 
a national statute, but in addition the draftsmen of an international sta- 
tute, expressed in a treaty or convention, or of a set of rules intended to 
be put into effect in several countries by their own legislatures, must 
take into account differences in national outlook, in national laws and 
methods of administration, and the jealousy with which governments 
guard their national autonomy. The decision in case of a treaty, too, 
must be taken in a diplomatic meeting of representatives of govern- 
ments, whose independence in accepting or rejecting the decisions of 
the meeting remains in law complete, however much in practice this 
tight may be tempered by practical considerations. 

Whether a project for an international arrangement originates in a 
private group, as a private law committee, a peace or other public wel- 
fare association, or is initiated by individuals as in the notable instance of 
the Berne convention on the law of railway transport, where the first 


4 Regulations of the Central Office for International Transport by Rail, 
Article 2. Hudson, International Legislation, Vol. Il, p- 1460. 
16See Hudson, /nternational Legislation, Vol. V1, p. 445. 
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impulsion was given by two Swiss lawyers, De Seigneux and Christ, 
who persuaded the Swiss Government to call a conference, or by a goy. 
ernment, as was the Universal Postal Union, there must be pre 

work before the project is ready to lay before a diplomatic conferenge 
for action. The Swiss Government drafted a proposed convenion on rail 
way transport to lay before the conference, the German Government 
submitted another. Without such drafts as a basis for discussion, the con 
ference would have found it hard to carry out the task before it. 

It has been indicated that private persons and organizations often 
play an important part in preparation for international agreements, but 
the government departments especially interested must decide what 
points shall be brought up and what material laid before the conference, 
Government departments will normally consult those groups which will 
be affected—businessmen, labor unions, corporations, philanthropic 
agencies. In the case of the European Railway Convention there were 
preliminary international conferences of technical railway officials who 
reported back to their governments their proposals, which were studied 
in each capital with the aid of officers of railway administration and of 
private railways. The objections and amendments had to be circulated 
and discussed at other technical conferences before the draft convention 
was ready to be submitted to a formal diplomatic conference for adop 
tion. Not only were there technical questions involved in variations in 
the law of the States concerned and the problems of frontiers and trans 
portation; there were also conflicting interests, national and private, t 
be reconciled and a decision arrived at, not as to the ideal solution but a 
to the best solution which would be adopted by the governments whos 
consent was required to make the convention worth while. 

Even as necessary an arrangement as that embodied in the Universal 
Postal Convention, setting up an international organization for carrying 
the mails, by cooperation between national postal services, required 
much preparation and preliminary conference before it could be adopted 
and very real sacrifices by several governments, France, for example, 
only justifiable at home because of the great importance to the French, 
as well as to the world society, of an international postal service. 

Where there is no international organization set up the responsibility 
of calling a conference and the burden of taking the lead in this prepare 
tory work must be assumed by a government, but the complications aft 
so many that where a central office has been created by a convention 
that office is charged with the duty of preparing material, circulating the 
criticisms and suggestions of governments, and arranging for the details 
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of the meeting. In carrying out its duty of watching the operation of the 
convention, of regularly collecting material which has to do with the 
subject covered by it, the office gathers currently much information 
which will show what the public approves or complains of and what new 
points are arising which should be taken into account. Needless to say 
the existence of a central office performing this function makes easier 
the amendment of an existing convention. 

The carrying out of the essential operations in preparing for an inter- 
national conference has been one of the services of the League of Nations 
to the international society. Its large Secretariat, containing experts on 
many questions likely to arise in making the preliminary studies, can not 
only take over the task of a government in directing preliminary studies 
but, through the regular meetings of the Assembly and the Council, can 
get a check by practical politicians on its work, advice on national view- 
points, and finally sound out the governments as to their readiness to at- 
tend a conferance. The invitations to a conference may be given by the 
Council and the preparations for it carried out by the League officers. 
Projects may originate in the Assembly, advised by the Secretariat after 
preliminary study, so that there can be a survey of the requirements of 
the international society for regulation of a particular activity by an ex- 
pert body reporting to a regularly meeting diplomatic body. As the sys- 
tem develops international legislation will be less left to chance and the 
influence of accidents like the Titanic disaster, from which resulted the 
Convention on Safety of Life at Sea, or to the sporadic energy of a par- 
ticular government or of individuals or private groups urging action upon 
their governments. 

The task of the International Labour Organisation is even more clearly 
to study the labor field to find where international action is appropriate 
and possible and then, with its expert staff aided by special committees 
of permanent advisory bodies, to prepare the material and the drafts of 
international conventions which it is the specific duty of the annual con- 
ferences to discuss and act upon or not as they may decide. The tripartite 
membership of the conferences and of the Governing Body of the Office, 
bringing together employers, employees, and governments, contributes 
largely to the opportunities of the Office both in the survey of the field 
and in the check by practical and responsible persons on the projects of 
the experts. 

Prior to the establishment of the International Labour Organisation 
there had been sporadic activity in international labor legislation. A pri- 
vate organization, the International Association for Labor Legislation, 
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set up as were so many others as a composite of national associations, 
played an important part in stimulating and in preparing for the law. 
making conferences; but the summoning of a conference had to be bya 
government, and the decision on its agenda made through the agreement 
of the governments which would consent to meet, without the aid of g 
permanent international secretariat. Conferences were called by govern. 
ments to discuss particular labor matters, and several treaties had been 
put into effect; but the advent of the International Labour Organisation 
has brought about the orderly survey of the whole field by a staff devoted 
to the task and to the stimulation of thinking on labor problems, in the 
world society as well as in the national societies, which must go far to. 
ward the creation of an international mind in the most effective way— 
through international action. 

On a regional basis and with a limited staff, the Pan American Union 
carries on a similar activity for the American Hemisphere. It is not de 
voted to a single subject, as are the administrative organizations which 
form the main subject of this study; but it acts as secretariat to the con- 
ferences of the American republics, preparing material for the confer. 
ences, bringing about the ratification of conventions adopted by the con- 
ferences, collecting material bearing on the republics, and organizing the 
conferences. Its governing body, composed of delegates from all the 
member republics, government representatives acquainted with the in- 
terests and wishes of their countries in respect to international action, is 
a good group for advising the permanent director and his associates, and 
as a planning body for the selection of subjects to be considered, and to 
direct the assembling of material. Similar standing regional conferences, 
such as the Balkan and Scandinavian Conferences, can serve a useful 
purpose as planning bodies for international legislation in certain parts 
of the world. However, they should not seek to occupy fields of action 
more appropriate for international consideration on a larger scale and 
should consider their relations with world-wide organizations like the 
League of Nations and the International Labour Organisation or, in 
special fields, the Telecommunication Union or the Universal Postal 
Union, which are occupied with world concerns in radio and other means 
of communication of ideas. 


Membership of Conferences 


That the delegates to a conference are themselves experts or are advised 
by expert staffs will have the second consequence that general political 
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considerations will be less likely to interfere with the settlement of the 
special subjects in respect to which the expert delegates are competent. 
Notably, expert conferences are those which deal with the postal and 
railway conventions and in the telecommunication fields. The postal con- 

ses and conferences are in effect councils of the postal departments 
of the member governments, regulating their relations and providing for 
the public interest as they see it. Rights of individuals to use the universal 
postal service, what shall be excluded from the mails, the extension of that 
service, and the conditions under which individuals may use it are prac- 
tically determined by the postal officials as international postal regula- 
tions. The International Chamber of Commerce tried to get admitted to 
the conferences with a right to speak, but while the conference would 
examine suggestions it would not admit an outsider to its meetings. It 
does, however, consult with the International Commission on Air Navi- 
gation, adinistering the International Air Convention, on questions of 
air mail, and has been in communication with the Opium Advisory Com- 
mittee of the League of Nations, which got inserted in the convention 
provisions to check the sending of narcotics by mail. Furthermore, at 
the special administrative conference on air post at The Hague, some 
fourteen air transport companies were heard, under the usual rules as to 
private interests that the admission to the meeting of a company must 
be approved by the postal administration of its country.’ 

The same tendency to keep control of their subject is apparent in the 
railway experts who sit in the conferences for the original drafting of 
the railway conventions and for their modification. They confer with 
tepresentatives of groups representing various activities connected with 
tail transportation, including the International Chamber of Commerce. 
There is a wider latitude in the case of the telecommunication meetings 
at which representatives of international bodies and private corporations 
in the radio field are permitted to speak, though not to vote at meetings, 
and to serve on committees. The corporations must be recommended by 
the government of their country, and they have been present in numbers. 
The great companies, such as Marconi, the Radio Corporation of America, 
and the Compagnie Générale de Telegraphie sans Fil, attend regularly, 
as do many smaller companies. At the Cairo conference in 1938 sixty- 


16 L’ Union Postale Universelle, sa fondation et son développement. Mémoire 
publié par le Bureau International, 1874-1929, p. 82c, cited in Laurence C. 
Tombs, International Organization in European Air Transport, New York, 
Columbia University Press, 1936, p. 162. 
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one companies were represented, including subsidiaries of the important 
private operators in the field.!7 Representatives of other public organiza. 
tions may be present but have not the right of debate. The important 
work of the telecommunication conferences is done in committess, 
which sometimes divide into subcommittees or even sub-subcommittees, 
and as the company representatives sit on those committees, where they 
are free to present their views backed by the findings of the great experi. 
mental laboratories of their companies and by their wide experience 
operation, they can have a very real effect on the conclusions of the con. 
ference by their direct influence and also by their influence with their 
governments. That influence may have begun in the governmental com. 
mittee which prepared the proposal and decided on the policy govem 
ment delegates were to advocate. The aid of the private companies is 
recognized as important. Their interest in the proper drafting of detail 
as well as general provisions is recognized, but it is a novelty in govem- 
mental procedure to permit private corporations to have access to the 
floor of a public assembly. It shows, however, the character of the com 
vention which results from the conference as a regulation of private in 
terests, and one which private interests have participated in making, 
much as happens in national legislation though in a different way. 

Private interests other than the radio companies may appear at these 
conferences, if authorized. Technical and scientific organizations have 
been allowed to share in the debates, but there is a disinclination to per 
mit other organizations, professional or business for example, to speak, 
although they may present petitions or observations.!® They too must 
have the approval of governments, but under the new regulations inte 
national organizations which desire to be present submit their requests 
to the government managing the conferences, which circulates the te 
quests six months before the conference and, if at least one half of the 
governments which reply approve, the organization is admitted, if not, 
the conference decides. 

The complications of the conflicting jurisdictions of international 
agencies appear clearly in the list of the organizations represented a 
telecommunication conferences. For example, the International Commit 
sion for Air Navigation is concerned in the radio provisions of the cot 








17 John D. Tomlinson, The International Control of Radiocommunicatiom, 
Geneva, Imprimerie du Journal de Genéve, 1938, p. 293. 

18 Documents of the Madrid Conference, 1932, Vol. Il, p. xlvii, Réglement 
Intérieur, articles 2, 3. 
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yention since it has jurisdiction over the installation on aircraft of radio 

ratus and, furthermore, as representing air navigation it urges the 
setting aside of appropriate frequencies for the use of aircraft and proper 
rules in respect to transmission of messages from aircraft to land or ship 
stations. Before the meeting at Madrid of the Telecommunication Con- 
ference, the Commission held meetings where the position it should take 
at Madrid was discussed. Its secretary-general was at the conference to 
see that the interests of aircraft and the jurisdiction of the Commission 
were respected. 

Shipowners, seamen, and others who serve on ships are also affected 
and have appeared at conferences. The Convention on Safety of Life at 
Sea requires the installation of radio appliances and contains regulations 
for their use. Maritime organizations felt that they must see to it that 
these regulations would be respected in the radio part of the convention, 
and they were insistent on allocation of necessary frequencies to shipping 
and especially on an allocation which would assure that SOS calls would 
be heard. Shipowners were also apprehensive that the radio conference 
would require them to take into consideration the improvements in in- 
struments which make it possible to get better utilization of the limited 
number of frequencies available and would require the installation of new 
instruments on ships at a large aggregate cost. There is no public organ- 
ization like the International Commission for Air Navigation to represent 
the shipping interest, but active private groups—the International Ship- 
ping Conference, the International Radiomaritime Committee, the Inter- 
national Shipping Federation—put forward the claims of their industry. 

An interesting nonprofit activity, that of the amateurs, was protected 
by the American and Canadian governments, though the Amateur Inter- 
national Radio Union was present at Madrid to urge that frequencies in 
the experimental range be set aside for their use, showing that part of 
the advance in the art has come from amateur experimentation. 

Again, the conference fixes the requirements for operators’ licenses 
and the operators’ association must look out for the interest of its mem- 
bers. If there comes about a general regulation of hours and conditions of 
work of radio operators on ships and aircraft and land stations, the Inter- 
tational Labour Organisation may well question the jurisdiction of the 
telecommunication conference and urge that such matters be left to it as 
the competent international authority, in consultation with the confer- 
ence. In the development of international communications there are many 
precedents for the admission of private corporations and organizations to 
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speak in conferences or to submit requests, but the question of jurisdic. 
tion between different international authorities has appeared as a new 
complicating factor not only in radio but in other fields. In air co: 

the regulation of the air mail will require consultation with the Interna. 
tional Commission for Air Navigation, that of airplanes will need dis. 
cussion with the Office International d’Hygiéne Publique and the 

of Nations Public Health Office, hours and conditions of work on air. 
craft may be taken up by the International Labour Office, which will 
then have to consult with the Commission for Air Navigation as well as 
aircraft companies and associations of their employees. 

It is a curious picture of government which is presented by the ex. 
istence of these public organizations, each in charge of a special activity 
but with much crossing of jurisdiction, so that any one of several may 
make rules on a particular subject. Where, as in maritime matters, there 
is no centralizing public authority but legislation concerning those who 
go down to the sea in ships, or those who own those ships, may be pro- 
posed by any one of several organizations, the need for international pri- 
vate organizations is sharpened and those concerned must be constantly 
on the qui vive for the possibility of confusion in the international regulz- 
tions as well as to combat regulation which to them seems unwise. It 
indicates, however, the way in which international legislation is growing 
and one of the consequences of the lack of centralization. Perhaps it is 
not so different from what happens when a national government develops 
departments and bureaus whose ideas of their own jurisdiction may 
become entangled with those of another department, so that the private 
person who has to determine what rule to obey may find himself hard put 
to it. There is always a chance in a national government to appeal toa 
higher administrative authority, to the legislative body, or to a court 
untangle the threads; but internationally there are no such authorities 
and it is only by watching each conference which may make rules affect 
ing it that the private interest can be guarded. In fact, there seems little 
danger that international legislation will grow so rapidly or be so sharply 
enforced that this uncertainty of jurisdiction cannot be taken care of by 
cooperation between appropriate public international agencies, or, ina 
field in which there is none, by representatives of private organizations. 
It does show, however, a reason for the consciousness of fellowship 
among persons of different nationalities in the same industry and the 
necessity of consultation with them in the preparation for conventions a 
international conferences. As the process of international regulation 
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develops international groups may be expected to improve their means 
of action. A secretariat familiar with the various international public 
organizations which may interfere with the industry or which may be 
induced to take action which it desires, and an expert staff to advise on 
technical questions if any such arise, are features of strong international 
associations. 

It is not only in the economic field that private organizations are active 
in promoting international conventions. The influence of private persons 
and groups in the long attack on slavery has already been mentioned, 
and the many societies organized to promote peace movements have 
shown great enterprise in urging and planning the initiation of moves by 
their governments, or preparing the terms of treaties and presenting the 
arguments to support their proposals. In this type of activity as in that 
concerned with economic subjects the skill of the executive officers and 
of the governing body of a society will have much to do with its effective- 
ness, and here as elsewhere the importance of working with governments 
is evident. 


Amendment 


It has been pointed out that treaties dealing with economic and social 
questions require amendment both because of a better understanding of 
the needs and possibilities of regulation and because such treaties, like 
national laws on the same matter, must keep in step with the development 
of the subject matter covered. As examples of the first type may be cited 
the Bering Sea Fur Seal Convention. The first.agreement proved un- 
availing to accomplish its object, the protection of the seals, so that a 
new treaty based on the experience of the first was negotiated, and it was 
successful. The development of the Postal Convention is an example of 
both classes. The administrative provisions have been successively 
amended as the needs of the service and experience under the convention 
showed what new steps should be taken, and the installation of parcel 
post and later of air post are instances of the adjustment of an established 
imternational service to new demands. 

In a national government changes may be brought about by adminis- 
trative action or rules, or by statute approved by a majority, but in the 
international society there remains as a basis the independent State, which 
may exercise its right to decide for itself against the will of the over- 
whelming majority. It has already been pointed out that in minor mat- 
ters provision has been made in a few agreements to meet this possi- 
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bility by authorizing some changes by a fixed majority so that a State 
may become bound to put into effect the action of a committee or cop. | 
ference to which it did not consent. 

The device of making silence the equivalent of consent and of restrict. 
ing the time within which a State may object is another means of assuri 
a quick response and of preventing the indiffercnce of some of the States 
concerned from keeping a minor amendment from coming into effect, 
The United States has refused to be bound by silence. To the Sanitary 
Convention for Aerial Navigation, which the United States signed, a 
reservation was made to the provision that a modification, recommended 
by the Office International d’Hygiéne Publique and approved by two 
thirds of the States, take effect, and that the assent of a State not dis. 
approving within twelve months would be implied. The United States 
refused to be bound except where it had given express consent. 

The trend toward control of the conferences and of action on amend- 
ments, by the national administrative departments concerned, will have 
a tendency to make it probable that amendments without much political 
importance, or not affecting interests to which individual States are com- 
mitted for internal reasons, will be promptly accepted by the govem- 
ments, since the experts who were present at the meeting will be con 
sulted by the government at home before it acts. They will realize what 
can be done internationally and the importance of accepting the judgment 
of a majority at the conference even though they did not concur in it, 
Many changes too, as in radio regulations, are technical matters on which 
the advice of technical men must be taken and as to which there will be 
little general interest. To these considerations must be added the influence 
of private business or social groups which want the international regule 
tion to continue and will press the government or the appropriate depart 
ment to accept the amendment. They may even have participated actively 
in the compromises which led to the formulation of the amendment itself, 

Where law-making conferences in the economic and social field adopt 
their resolutions of amendment by majority, as in the case of the Postal 
Union, the dissenting governments are put in a difficult position when 
they must face the question of whether they will accept an amendment 
which they do not like but which will become the law for most of the 
States concerned, so that their abstention will hamper action under the 
convention. In a closely organized system like the international posta 
service, it has been practically impossible for a State to refuse to adopt 
amendments proposed by the conference, so important is it to its own 
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people that the service continue. This has resulted in a provision in the 
Postal Convention under which all former conventions are abrogated 
when the amended convention comes into effect, so that the States 
which do not adopt the new convention will have to act under different 
rules than the others, thus complicating the working of the international 
service to the disadvantage of the international society, including their 
own people. As a consequence, amendments are practically voted by a 
majority, and it is not infrequent that in a vote many delegations abstain 
or vote formally against a motion to adopt an amendment. A final decision 
is of course the result of discussion and compromise, as happens in all 
law-making bodies which must make decisions, for it is important that 
the Union continue to hold all the national postal services within the in- 
ternational service, so that the wishes of individual protesting delega- 
tions must be harmonized if possible. In a matter of great importance to 
the Union, that of payments to countries of transit, countries across 
whose territory pass mails destined to third countries, there has been 
much dispute over the amount to be paid. In the Cairo Congress in 1934 
certain administrations moved for the total abolition of transit payments 
but met strenuous opposition from the countries of transit, so that the 
result was a compromise, a reduction of twenty per cent, which was 
accepted by the countries of transit in spite of the very unwelcome loss 
in revenue entailed.!® It is interesting to note the effort to establish re- 
gional consultation in advance of action in these general conferences. 
The countries of the Postal Union of the Americas and Spain agree to 
consult in advance of international meetings to consider action in further- 
ace of the principles of the regional group. The United States in the 
protocol retained its liberty of action at any international meeting. Since 
one of the main principles of the American pact is the abolition of transit 
dues among its signatories, one inference is obvious as to the international 
ation which might be recommended. The Union of Posts and Telegraphs 
of Rumania, Greece, and Yugoslavia has the same provision for consul- 
tation before international meetings. 

There remains a procedure in international legislation by which a 
State may accede to an amendment, or even an original new convention, 
and yet preserve such national rights as it is unwilling to surrender. This 


19 Documents du Congrés Postal du Caire, 1934, Vol. 2, pp. 131-145; and see 
Traité de Législation et d’ Exploitation postale, by Eduard le Moriel, Professeur 
il'Ecole supérieure des Postes, p. 349. 
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is the reservation which may be made a condition of signature. In broad- | gyaye 
casting agreements which sought to allot frequencies to countries or to year ( 
stations this device has been freely used, and it has the advantage of Pet- F 4 spec 
mitting international legislation to go into effect as a general principle | sentio 
and applying to the allotted frequencies in such countries as will accept rwent) 
specific provisions, without obliging the countries not satisfied with their Trans} 
allotment to refuse to sign. As they remain within the Broadcasting confer 
Union and accept the general Telecommunication Convention, they may } je rex 
attend meetings, participate in experimental work, and thus it would the pr 
seem more likely that they will finally recognize that the good neighbor } ihe ne 
policy is the most avantageous in the end. In the international as ina} frenc 
national society one must renounce special advantages in order to receive | menda 
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Economic conventions commonly run for a limited time or a contract. ing pri 
ing State may withdraw upon giving previous notice. Thus the States | 0 sut 
may enter into engagements which they would otherwise hesitate to | ihe dif 
accept, and the difficulty as well as the necessity of amendment by the | yithin 
society of States is recognized. A State might well hesitate to enter into | of chat 
an agreement from which it could not free itself, if by so doing it was 
bound to carry out obligations, satisfactory at the time but which might 
become onerous in the future. In a national society the legislative, admin-} Jp J 
istrative, and judicial branches exist to adjust a law which needs amend: | the cor 
ment, but there is no such flexible means available to the international | nmen 
society, unJess the convention itself contains an appropriate provision } sonal] 
creating an international body which may act. If a convention expires at} should 
the end of a given period there is the advantage that in some way, by} pmmo 
agreement between governments or by a conference, changes which time questio 
has shown necessary may be made if the convention is to remain in foree. | warchf 
A review and amendment thus become necessary, and a few States cate | tion tf 
not block reconsideration. However, it is sometimes recognized that an shipow: 
agreement must remain in force for a stated period if it is to have any} ence w 
effect. Thus the sugar agreements of 1902 and 1937 were to continue {Of } event 
five-year periods without being subject to denunciation, and the Convet | smendn 
tion for the Regulation of Whaling, of 1931, was subject to denunciation 
only after three years from the date of its entry into effect. 20 For 

Another device for assuring periodic reunion is the requirement that | Revisior 


there be a conference at a given time, as the Postal Convention or the > ‘ 
: 47 
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Convention on the Transport of Goods by Rail, which provide for five- 

r congresses, Sometimes a conference may be called at the request of 
a specified number of signatory States, as the Telecommunication Con- 
yntion, under which a conference of revision must be called when 
twenty signatory States have made the request; or the Convention on 
Transport of Goods by Rail, which provides for the calling of special 
conferences during the five-year period between regular conferences, at 
the request of at least one third of the contracting States. Less definite is 
the provision permitting one congress or conference to set the time for 
the next.2° The possibility of modification by agreement without a con- 
ference—either by an informal consultation of governments or by recom- 
mendation of a commission—has been discussed and is another important 
method of making minor changes, though it is not likely to be used for 
important changes. 

The various procedures for amendment of these legislative acts affect- 
ing primarily economic and social conventions indicate the importance of 
the subject. They are based on the independence of the State and indicate 
the difficulty of adjusting the increasingly evident need for cooperation 
within the international society, with the stubborn fact of the dependence 
of that society on the State when government action must be had. 





Administration 


In the case of most international regulation the conference prepares 
the convention, the pleniporentiaries sign, and it is then sent to the gov- 
emments for ratification. Once it comes into effect, no general interna- 
tional administration exists to watch its operation, to see whether it 
should be amended or replaced by a new convention, and in fact there is 
commonly no need for such provision. Where the treaty concerns a 
question of maritime law, for example, there is ample opportunity for the 
watchfulness of such private organizations as the Maritime Law Associa- 
tion, the International Law Association, the international associations of 
shipowners, seamen’s unions in different countries, who will exert influ- 
eee with their governments to bring about a new conference in the 
event that a convention proves impracticable in operation or needs 
amendment. This method of getting adjustments is similar to that applied 








%” For a list of such clauses and a discussion, see S. Engel, “Les Clauses de 
Revision dans les Traités internationaux multilateraux de |’aprés-Guerre,” 
Revue de Droit international et de Législation comparée, 1939, pp. 529-558, 
109-747. 
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in the national societies, although it is apt to be slower and harder to se 
in motion, as so many governments must be persuaded to give time and 
attention to the subject; but it may be easier to get agreement when q 
conference is called than it would be on a similar subject in a national 

islature. The conference has but one subject before it and its members 
are either experienced men or have been instructed by the departments 
of their governments which understand the questions at issue, so that the 


made in an atmosphere of understanding of the subject and by a body 
concentrated on that subject. 

In a growing number of cases there is an administrative task which 
must be provided for, just as in national governments. The réle played by 
administration has been growing in national governments during the 
twentieth century, and the as yet fragmentary and elementary forms of 
administration set up internationally have been increasing in number, A 
continuous process of amendment is needed where the convention con- 
tains regulations of an activity of great importance to large groups in the 
international society, often of an industry rapidly developing and quickly 
changing, so that a continuing supervision by the international body is 
important if only to make certain that information of changes in the in- 
dustry or of the rough working of parts of the convention be made 
promptly available to the interested governments and their attention 
called to the need for amendment. 

To meet the need for prompt changes in detailed provisions, there is 
a development, very limited up to the present, of a tendency to allow 
what might well be called international administrative rules to be pre 
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pared by an executive body meeting regularly. Perhaps the earliest in- 
stance is the old Central Commission of the Rhine, one of whose most 
important functions was the drafting of rules of navigation for the river, 
which were then submitted to the riparian governments for adoption, 9 


necessary compromises and adjustments to suit national views can be 
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that the law of the river in this respect would be uniform, a matter of 
importance to boatmen and shippers of goods by the river. The rules of 
navigation, though far different in legal conception, resemble closely in 
effect the administrative rules made by an administrative agency in ane 
tional government. The members of the Commission were usually officials 
of the riparian States, conversant with the navigation problems of the 
Rhine. They came to meetings with instructions on changes which their 
governments desired, and so were competent to deal with the questions 
which arose as large barges, towed by tugs or moving on their own power, 
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joined horse-drawn boats on the narrow river. The Commission also took 
care of other questions concerning the navigation of the river. For exam- 
ple, with the advent of steam railroads permanent bridges were required 
in many places on the Rhine, bridges which were a decided obstruction 
to the passage of boats and so might be considered as contrary to the 
freedom of navigation, protected by the treaty. Through the agency of 
the Commission a compromise was effected, reasonable for both sides, 
sufficiently protecting Rhine navigation, and was regularly applied in 
agreements covering new bridges. When it became apparent that the 
organic act of the Commission, the treaty of Mainz, needed revision, it 
was the Commission which was charged with this legislative task and 
as diplomatic representatives of their governments drafted and adopted 
in 1868 the treaty of Mannheim, which was ratified by the governments 
and became the supreme law of the river. 

The device of appending to a treaty a set of regulations on detailed 
matters and providing a special method of amendment by a commission 
was applied in the International Air Convention of 1919. A long series of 
provisions covering such matters as signals, the rules of the road in the 
air, the lights aircraft must carry, and many other minor regulations are 
contained in annexes to the treaty. These regulations evidently need fre- 
quent revision, but the process of amendment by a diplomatic convention 
or of sending drafts to all signatory powers by mail to get their comment 
and final unanimous approval would be far too complicated and cumber- 
some, so the device was adopted of allowing the Commission to make 
changes when approved by representatives of three fourths of the States 
voting, but not less than two thirds of the total possible votes. These 
regulations may be, and have been, not infrequently amended by this 
process, so a fixed majority of the Commission may legally bind a State 
whose representative did not vote for the amendment. The International 
Commission for Air Navigation, which is the administrative body on air 
navigation under the treaty, is composed of one member from each con- 
tracting State. Its meetings are annual so that prompt action on necessary 
changes is possible. 

The Commission too has a réle in the amendment of the convention 
itself. It may propose changes to the governments for approval, thus pro- 
viding a convenient method of amendment but assuring each government 
that the change has been considered carefully by the Commission, on 
which sits their representative, who will of course be advised as to any 
important action. The proposals cannot be submitted unless two thirds of 
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all possible votes in the Commission are cast for it. Such amendments to 
the convention and to certain important annexes must, however, receiye 
unanimous approval of the governments themselves before taking effect, 
There is another application of this plan in the Postal Convention 
and the Telecommunication Convention which it is interesting to notice, 
To each of these conventions is appended a long series of regulations, 
and these regulations may be considered and amended in what are called 
administrative conferences, not diplomatic congresses. This provision of 
the ‘Telecommunication Convention has the effect that, as the radio, 
telegraph, and telephone are in separate sets of regulations, those coun- 
tries which have signed the radio regulations meet separately from tele- 
graph and telephone regulation signers. In administrative conferences the 
basic sections put in the convention itself are not to be debated. In the 
postal conferences activity is limited to the regulations, but these contain 
such important matters as the rates of postage or payment for the transit 
of mails over the territory of a third country when passing between the 
offices of origin and of destination, and so include those parts of the 
international postal law which interest most deeply the postal adminis- 
trations. There is not likely to be a great demand for changes in the con- 
vention itself, the setup of the Union, the right to use the mails, or the 
duty to carry them; it is on problems of regulation of the use of the 
mails that disputes are apt to arise. In the Postal Convention there is 
another adjustment to the practical needs of a situation which must be 
treated realistically. That is the need for prompt settlement of questions 
which require action in the interest of the smooth operation of the inter- 
national postal service. In the interval between meetings an administra- 
tion may propose a change which, if it has two seconds, is circulated to 
the members, who have six months in which to consider their votes 
within which they may vote by mail. Certain of the more important sec- 
tions of the convention and of the regulations may be changed in this 
manner only by unanimity; certain others require a two-thirds vote. 
Modification of a regulation may be made by an administrative commit- 
tee of experts set up under the Convention on the Transport of Goods by 
Rail. The committee, by a majority vote of the States represented at a 
meeting, may change Annex I of the convention, which sets forth a list 
of goods prohibited or allowed to be carried in international trafhe 
only if packed in a specified way. Unless within two months from the 
date of notification at least two governments have objected, the change 
will go into effect. So a positive acceptance of the change is not neces 
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sary; silence gives consent, and no one State may block action. This is 
contrary to the usual rule in international procedure. This vesting of 
rule-making power is the more impressive in that the treaty requires a 
quorum of only three States to be represented at a meeting of the com- 
mittee. 

There is contained in the Sanitary Convention for Air Navigation an 
interesting provision for the use of an international agency in passing on 
changes to a convention. Any contracting party may suggest modifica- 
tions to the Netherlands Government which then informs the Office in- 
ternational d’Hygiéne Publique. That agency “‘if it thinks fit” will pre- 
pare a protocol of amendment and transmit it to the Netherlands Govern- 
ment for communication to the contracting governments. A government’s 
approval may be express or will be implied “from the fact that it refrains 
from notifying the latter of any objections within twelve months.” 

The convention of 1937 between the United States and Canada for 
the preservation of the halibut fishery of the Northern Pacific Ocean 
and the Bering Sea contains another example of regulation by an inter- 
national commission. The convention establishes a closed season for the 
taking of halibut and then authorizes the International Fisheries Com- 
mission, set up under the treaty, to suspend or change this closed season. 
The Commission is given wide powers in respect to the limitation of the 
catch of halibut to be taken from any of the areas into which it may di- 
vide the convention waters, to control fishing vessels and the manner of 
fishing. These wide administrative powers may be exercised, however, 
only with the approval of the President of the United States and the 
Governor General of Canada. They were necessary because of the 
change in conditions in the convention waters and the necessity for modi- 
fying the regulations from time to time in order to secure effective pro- 
tection of the halibut. 

An interesting case of intergovernmental action is the use of govern- 
ment police under treaty in the regulation of the sea. The governments 
are unwilling to modify the rule which strictly forbids interference by 
public ships of one country with ships, public or private, of another 
while on the open sea. But the necessity of policing the sea to prevent 
specified abuses has led to agreements under which the public ships of 
the contracting countries have been granted the right to visit and search 
private ships of the other contracting countries in particular areas of the 
open sea and for particular purposes. In the long fight against the slave 
trade there was an effort to permit search of suspected slavers off the 
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west coast of Africa by warships of contracting powers, chiefly British, 
and certain powers went so far as to agree that their ships in the slave 
trade could be captured as pirates.24 The most important sea powers, 
except England, refused to accept this limitation on their rights, notably 
France and the United States. Only in 1862, when the Civil War had 
strongly aroused public opinion against slavery, did the United States 
permit search of American vessels by British warships with an equal 
right of search by American warships of British vessels. The device of 
a common naval police force was applied in the conventions regulating 
the North Sea fishermen, which permitted cruisers of the con 
powers to search fishing boats of any of them in the North Sea for cer- 
tain specified forbidden fishing gear, or to take control of boats acting 
in contravention of the regulations agreed upon internationally. A vessel 
so taken, however, must be delivered to a cruiser of its flag to be dealt 
with by its own courts. This device was used both in the treaty of 1882 
to police the fishermen who disregarded order in the no man’s land of 
the sea, and in that of 1887 to stop the floating cabarets under the flags 
of various countries which were causing great disorder among the men 
on the fishing boats. Not only was an international law necessary to con- 
trol boats on the international open sea but policing by cruisers of the 
signatories of the fisherman and cabaret managers who disregarded the 
international regulations was agreed to as necessary, though experience 
proved that but little use of force was needed if there was an effective 
show of force. Sostrong was the feeling in France against allowing search 
of her ships that she failed to ratify the convention of 1887. 

The convention of 1911, between the United States, Great Britain 
for Canada, Japan, and Russia to protect the seal herds of the North 
Pacific by stopping pelagic sealing, set up a similar international police 
force of the cruisers of the four powers, and it has been equally success- 
ful. Another administrative device was used in this treaty, also depending 
on government action. The treaty permitted sealskins to be taken only 
under government supervision and on land. Each skin was stamped, and 
the powers agreed not to permit entry or sale in their markets of un 
stamped skins. Thus, in a very limited industry, there was set up a com 
plete monopoly in fur-seal skins and an effective enforcement of an inter- 
national sea law necessary to protect the valuable seal fishery. 





21 Treaty of December 20, 1841 (Austria, France, Great Britain, Prussia, 
Russia), Martens, Nouveau Recueil de Général Traités, Vol. Ul, p. 508. 
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Administrative Decisions 


Of interest in view of the efforts to deal with certain economic ques- 
tions on an international basis is the administrative power to make cer- 
tain decisions which the contracting governments promise to put into 
effect, which is contained in the Sugar Convention of 1902 and the 
Sugar Agreement of 1937. In both these conventions, it was provided, 
decisions should be taken by less than a unanimous vote of the committee 
set up to make them, and the decisions were in respect to matters of 
great importance to the governments concerned and behind them to in- 
dividuals. In 1902 the purpose of the treaty was to abolish the system of 
bounties which was proving so costly and disturbing to the market and, 
taken over all western Europe, having so bad an effect by reducing the 
consumption of sugar through the high domestic price in the important 
beet-sugar-producing countries. The powers agreed not to pay bounties 
and, to protect against outside aggression the territory of the countries 
which by signing the treaty formed the Sugar Union, they agreed to lay 
a countervailing duty on sugar imported from any non-Union State equal 
to any bounty paid in that State on exported sugar. This duty would 
have to be equal in all the Union countries and might have to be changed 
or even removed following action granting or eliminating bounties in 
non-Union States. Thus there was need of a permanent administrative 
committee to establish for the Union the amount of the duty from time 
to time and to give it the means to make the often complicated compu- 
tations required. A permanent commission of one member for each 
State was created and given a technical bureau at Brussels to watch sugar 
legislation and decrees in all sugar-exporting countries and bring a ques- 
tion of bounty before the commission. The commission decided by a 
majority vote, but a country which disagreed with its decision could ask 
for another hearing. No appeal from the second decision of the commis- 
sion was allowed. The commission also performed the thorny office of 
deciding whether the member States were living up to the agreement 
and not paying bounties. In this case there was an appeal. The State ag- 
grieved could ask for a conference to which its case might be submitted 
anew. In practice the States did not make use of this right but accepted 
the suggestion of the commission that their legislation or practice was 
not in keeping with their agreement. In fact then the commission by a 
majority vote did require a member State of the Union to modify its 
tariff and to bring its financial legislation into harmony with an interna- 
tional administrative determination of its duty under an international 
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convention. The president of the conference which approved this con- 
vention could well say of it: 

La Convention qui vient d’étre signée est une oeuvre de solidarité inter. 
nationale basée sur les principles les plus rationnels de la science économique, 
C’est aussi, en un certain sens, une oeuvre de paix, car, en proscrivant le 
systéme des primes, elle condamne la forme la moins justifiable du protec- 
tionnisme, sa forme agressive. . . . 

Des marques unanimes d’approbation accueillent cette réponse.22 
As a result in part at least of this work of international solidarity, sugar 
consumption increased in western Europe, the price was kept down in 
the greater part of the territory, and the countries which had paid boun- 
ties and which went into the pact hesitatingly became converted to its 
principles, which could only have been put into effect by joint action of 
a group of governments. 

The war of 1914 ended the Convention of 1902, but the conditions of 
overproduction in the 1930’s induced the powers to go into a new form 
of joint control in 1937. This time the United States, not a party to the 
1902 convention, joined in the effort to stabilize prices, end oversupply, 
and regularize the industry—both from cane and from beets—by a quota 
system of exports. A quota was fixed for each exporting country for 
1937, but it was agreed that the council created by the convention could 
by a two-thirds vote add extra quotas for not over a year, having regard 
to the requirements of the market; or reduce a quota, but only if all 
countries with quotas consented. The United States and Great Britain 
together with other countries were nonexporters and so were without 
quotas. The council could also allow a quota to a new member but only 
by unanmious vote. It was to meet at least annually and contain repre- 
sentatives of every member State. It had general administration of 
the work under the convention and among other duties had that of esti- 
mating the requirements of the market for any year. To aid it there was 
created a permanent secretariat which watched the market and the export 
from each sugar-producing country. 

The convention is based on the consent of both exporting and import- 
ing countries, notably Great Britain and the United States. 


Judicial Function 


It seems to be commonly agreed that disputes arising under such 
treaties are justiciable. While it is becoming usual to require the reference 


22 Documents Diplomatiques, Primes Sucriéres, 1895-1902, p. 303. 
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of such disputes to the Permanent Court of International Justice or to an 
arbitral tribunal set up under The Hague Convention of 1907, or as 
otherwise has been agreed to by the parties, there is an interesting solu- 
tion in the Postal Convention which sets up an arbitral tribunal of postal 

rts. Each administration party to the dispute names another adminis- 
tration, and if the two so appointed cannot agree they choose a third. 
Thus the postal authorities settle their disputes among themselves by 
arbitral courts of postal authorities, so no outside agency interferes with 
the management of the international service. This method has been suc- 
cessful in dealing with the comparatively few matters which the admin- 
istrations have not settled by negotiation or have not submitted to the 
bureau for decision. 

In a few instances a sort of administrative judicial function is vested 
jn a commission, or even in the administrative bureau, where one has 
been set up by the convention. For example, the right to settle differ- 
ences arising in respect to the technical regulations which the Interna- 
tional Commission for Air Navigation may amend may be settled by the 
Commission by a majority vote; and the Bureau, the permanent adminis- 
trative organization of the Postal Union, may arbitrate a question aris- 
ing between two members of the Union if they so request. Such requests 
are not infrequent, and the Bureau in deciding them acts as a court, de- 
pending on the treaty in sustaining its opinion and, to explain its meaning, 
citing what was said in the congresses where the particular section was 
under discussion, as well as on earlier arbitral decisions under the con- 
vention. The judicial function of giving an interpretation of the conven- 
tion or of the regulations is vested by the same convention in the member 
States themselves, who may by a majority vote give such an interpreta- 
tion at the request of a member. In these cases the decision is final, but 
there are cases of a sort of administrative first instance, the best known 
of which occurs in the Barcelona Convention on Freedom of Transit, of 
ig21. It provides that before going to an international court or arbitral 
tribunal, the parties undertake to submit their case to the technical 
body set up by the League, the Communications and Transit Organiza- 
tion, for its opinion. When a dispute arose over the jurisdiction of the 
European Commission of the Danube it was so submitted, but the Ru- 
manian government was not willing to accept the opinion of the board 
set up by the organization and the matter was submitted to the Perma- 
nent Court of International Justice for an advisory opinion. The Sanitary 
Convention for Aerial Navigation, of 1933, requires that differences be 
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submitted to the Office International d’Hygitne Publique, before they 
can be taken up by other procedures. 

More cautious were the negotiators of the treaty of 1923 on the Inter. 
national Régime of Railways. They provided that if a dispute should 
arise as to the interpretation or application of the agreement, “‘the Parties 
to the dispute may, before resorting to any procedure of arbitration or 
to a judicial settlement, submit the dispute for an advisory opinion to 
the body established by the League of Nations as the advisory and tech- 
nical organization of Members of the League for matters of communi- 
cations and transit.”’23 

An interesting judicial function was exercised by the Central Commis. 
sion of the Rhine. The treaty of Mannheim continued the former system 
of special courts set up by each riparian State to act in its territory 
against individuals guilty of an infringement of a treaty provision or one ofthe 
regulations of navigation. From these courts an appeal would be either 
to a higher court of the State in which the special court sat, or to the 
Commission sitting in a judicial capacity and by a majority vote making 
its decision, from which there was no appeal. Sitting as judges the com- 
missioners no longer represented their States but acted as international 
officials to interpret and apply the law of the river to private parties in 
the case before them. This function was given up under the new treaty 
which was to have gone into effect before the war broke out in 1939. 


European Commission of the Danube as Agency of Great Powers 


Of a special character as an international agency is the European 
Commission of the Danube. As its name implies it is a European agency 
and might fairly be termed an agency of the Great Powers, indeed of 
the Concert of Europe. Set up in 1856 at the close of the Crimean War, 
it was intended to supervise the engineering task of improvement of the 
Danube waterway to the Rumanian ports up the river, and it was pro 
vided that, on the work being done and a commission set up composed 
of riparian States, the management of the works and of navigation would 
be turned over to the riparian commission. However, the riparian con- 
mission never came into being, and the European Commission, having 
established itself as an efficient organization not only to carry on the e- 
gineering job it had been entrusted with but also to regulate navigation 
on the part of the river under its supervision, developed into an organiza 
tion with wide administrative powers independent of the riparian State, at 








23 Manley O. Hudson, International Legislation, Vol. Il, p. 1152. 
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first Turkey, then Rumania, within whose fluvial territory it exercised 
jurisdiction. 

The Commission’s powers were granted by treaty, often modified, so 
that before the war of 1914 it supervised the works of the mouth of the 
Danube and rectification of the stream up to the principal Rumanian 
river ports to which seagoing vessels repaired, laid down rules of navi- 
gation on that stretch of the river and created the port of Soulina at the 
mouth of the river, levied tolls under the maximum set in treaty provi- 
sions and, out of its own toll income, paid its officials and defrayed 
the cost of the original works and their upkeep. It even borrowed money 
on its own credit, backed by tolls, to provide the money for the increas- 
ingly costly works required for the ever larger seagoing ships which 
went up the Danube. Under treaty provision it appointed officials who 
watched the observance of its rules on the river and who could after 
trial levy fines for breach of its regulations, from which appeal lay only to 
the Commission itself. The Commission had its own flag and exercised 
its powers independently of the riparian State. 

The control over the Commission was indirect through the appoint- 
ment of the commissioners, who had no fixed terms of office and could 
be removed at any time by their governments. They were therefore 
under instruction from their governments, especially on important ques- 
tions such as fixing tolls, but in adopting rules of navigation and manage- 
ment of personnel, control of pilots and tugs, the Commission had in 


| practice as it had legally under the treaty great freedom of decision. Its 


character as European appears from its composition. The riparian State, 
Turkey, then Rumania, was represented, the other members were the 
Great Powers—Great Britain, France, Germany, Austria-Hungary, 
Italy, and Russia—and the Commission served a useful purpose politi- 
cally as well as economically in keeping the river open to world trade 
during a difficult political and economic period in southeastern Europe. 
By the treaty of Versailles, Great Britain, France, Italy, and Rumania 
only were given seats on the Commission. 

It is worth noting that interests were not alone considered in the com- 
position of the Commission. Upper riparian States were not as such 
given a seat; Austria-Hungary came in as a Great Power, while Greece, 
which ranked high in tonnage and in number of vessels using the mari- 
time stretch of the Danube, which paid a goodly share of the tolls and was 
thus greatly interested in the regulations, had no voice on the Commis- 
sion. The Commission was fair, however, and sought no special advan- 
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tage to the nationals of its member States, so that claims of Greece, and 
of Serbia as an upper riparian, to membership had a basis on grounds of 
national prestige, and taxation and regulation of their nationals without 
representation, rather than on substantial infringement of their commer. 
cial or navigation interests. 

As the Rumanian State has become stronger and better organized, its 
government has voiced its objection to the extent of the imperium in 
imperio exercised by the European Commission. In 1929 the four powers 
on the European Commission—France, United Kingdom, Italy, and Ry 
mania—unanimously accepted an agreement submitted to them by a 
special committee appointed by the Advisory and Technical Committee 
for Communications and Transit of the League, which provided tha 
tribunals of navigation were to be established by Rumania to deal with 
river police and the other regulations of the river. An appeal was to lie 
to a special navigation court at Galatz. This agreement never came into 
effect.*4 It is not unlikely that in its old form the Commission will disap- 
pear after the war, its powers in respect to rules of navigation being 
transferred to the commission of riparian States, and its engineering and 
judicial functions being absorbed into the Rumanian administration. 


International Bureaus 


The importance of a permanent technical staff to aid the administra. 
tive body and to prepare material for conferences has been widely rec 
ognized. It is a commonplace that a conference is not likely to be effec. 
tive unless the preparation of material on the points to be considered has 
been carefully done, and unless the technical staff or bureau of the agency, 
constantly engaged in the study of the convention under which it is cre 
ated, watching the difficulties which arise, and in constant communice 
tion with the governments and with private organizations affected, is 
well equipped to perform this important service in the process of law 
amendment in the international social order. It receives from gover 
ments and circulates to others the amendments proposed, organizes them 
under sections and subjects of the treaty and collates the objections t 
changes suggested. In the interval of meetings of the conference or ad 
ministrative committee, the bureau officials read the technical papets, 





24 League of Nations, Official Journal, 1930, p. 188, C. 590. 1929. VII 
Advisory and Technical Committee for Communications and Transit. Ke 
ords of the Work of the 17th Session, Geneva, June 1-4, 1932, C. 531. M. 265, 
1932. VIII, p. 21. 
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the newspapers and articles on its subject, are in touch with government 
officials and individuals so that in the office is collected and organized a 
great amount of information. In the course of their duties its officials 
become expert in their subject so that they can be of value as advisers to 
the law- or rule-making bodies which they serve. Without this service 
the efficiency of the many conferences for the amendment of interna- 
tional treaty law would have to depend on the services of a government 
willing to assume the responsibility and have it performed by officers 
detached from other employment, who could hardly be expected to have 
the same expert knowledge as an independent bureau especially created 
for the purpose with no other work to do. As an example, the Interna- 
tional Bureau of the Universal Postal Union organizes the congresses 
and conferences of the members of the Union, supplies the secretariat 
for such meetings, and the director attends, so that his expert knowledge 
and that of his staff is available to the members. 

Preparation for meetings is not the only work detailed to adminis- 
trative officers. Perhaps the widest powers of any international adminis- 
trative bureau are those of the Bureau of the Postal Union, empowered, 
at the governments’ request, to keep their accounts and make settle- 
ments in respect to their business under the convention, to advise postal 
administrations in respect to new regulations which they may propose, 
or in respect to questions arising in the course of the operation of the 
international mail service. The bureau on request may arbitrate a matter 
referred to it by administrations, which sometimes adopt this method of 
settling their differences in preference to the more elaborate procedure of 
submitting the questions to other administrations for arbitration. In mak- 
ing its decisions the Bureau, like the arbitration tribunals, depends on the 
interpretation of the legal texts in the light of the discussion at the con- 
ferences, on earlier arbitral decisions, and sometimes on the works of 
established commentators. The task of interpretation of the legal texts, 
of finding the law, is made easier by the two-volume Résumé alphabétique 
at méthodique des Documents des Congrés et Conférences de [ Union postale 
universelle, 1874-1931, which has been published by the Bureau. As do 
several of the bureaus, that of the Postal Union publishes a monthly jour- 
nal, L’ Union Postale, giving information of general interest to the admin- 
istrations, digests of arbitral decisions, and news of importance to the 
postal world. 

The Rhine Commission passed through the phase of having its own 
administrative officials under treaties which continued but regulated the 
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river tolls, that of 1803 between France and the Empire and that of Mainz 
of 1831. Then with the abolition of tolls under the treaty of Mannheim, 
1868, these posts were discontinued and the administration of the law of 
the river, including the rules of navigation, left to the riparian govem. 
ments. The commission set up in the treaty of Versailles was provided 
with a staff, chiefly for its rule-making duties. That commission con- 
tained nonriparian members and tended to be more independent of goy. 
ernments than the old, on which many riparian States had seats. The 
ability and activity of the secretariat are said to have played a part in 
the initiative displayed by the new Commission, which undertook the 
codification of several international rules to govern fluvial and canal 
navigation, in collaboration with the League Communications and 
‘Transit Organization. 

The Bureau of the International Telecommunication Union has the 
usual duties of preparing for meetings, acting as secretariat at meetings, 
and also for the three technical committees on radio, telegraphs, and tele 
phones. These committees are not administrative but are expert groups 
formed to advise the members of the Union and conferences on technical 
questions and to decide on experiments to be carried on in the general 
interest. Each experiment is confided to a directing government aided by 
such assisting governments as may volunteer. Private companies may be 
admitted to meetings of these committees and may collaborate in their 
experimental work. 

In any union set up to keep watch on an active industry and to adjust 
the international treaty law governing it, a bureau is invaluable. Without 
a permanent central agency, the correspondence which keeps the admin- 
istrations in constant communication would not be circulated nor the 
constant watch kept on developments, from which must come the infor 
mation on which changes in the conventions must be based. The bureau 
should be a stimulus to action, but to well-informed and reasoned action, 

The bureau has another function of increasing importance. The de 
velopment of many international organs and the making of many treaties 
of a legislative nature have been noted, and it has also been observed 
that as the system of treaty law becomes more complex it becomes the 
more necessary that the various organs be kept in touch with one another, 
not only at the time of making new law, meeting time, but also as new 
law is being considered. The heads of the bureaus, permanent international 
officials, can perform this service of keeping contacts so that new law, 
for example, in the radio field, will not leave unconsidered the needs of 
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the postal services or of ships or airplanes. The relationship may extend 
widely. For example, when the Office International d’Hygitne Publique 
had under consideration an international law on sanitary regulations for 
airplanes, the International Commission for Air Navigation was advised 
and considered the proposals from the point of view of air commerce. 
Air mail involves the Postal Union preeminently, but the commission 
must come into conference as representing the air lines to make sure 
that the Postal Union, an administrative monopoly, does not disregard 
the rules of air navigation on the planes of the great air transport lines. 

It is not only to prevent conflict in legislation that cooperation is nec- 
essary in this increasing field of international organization. Technical 
services which can be given by one organization should be availed of by 
others. Such a service is that of the Office International d’Hygiéne 
Publique, with its wide relationships with laboratories in different coun- 
tries capable of serving organizations concerned with questions involv- 
ing medicine. For example, by the Convention concerning Anti-Diph- 
theritic Serum, 1930, it was given the duty of preparing standards for 
serums, a task it could allot to seriotherapy institutes with which it was 
in contact. To the Office was confided also the duty, under the Conven- 
tion on Traffic in Opium and Drugs, 1925, of striking off the list of 
habit-forming drugs those which it finds are not in fact habit forming, 
and of recommending to governments the addition to the list of drugs 
which it determines to be habit forming. The International Institute for 
the Exploration of the Sea has been consulted by international bodies re- 
quiring scientific data on fishing problems, as in the case of whaling or 
fishing laws. The existence of such centers of international information, 
internationally organized, is a stimulus to new international legislation, 
just as the existence of the Postal Union, or of a semi-official radio or- 
ganization like the European Broadcasting Union, facilitates legislation 
and administration in the field by providing an administrative agency of 
experience to advise on changes in the treaty law and to carry out its 
provisions. 

Where there exists not only a general convention, as the International 
Air Convention, the Telecommunication Convention, the Postal Con- 
vention, but also regional or special conventions such as the Convention 
of the Postal Union of the Americas and Spain, there is great value in the 
central bureau and its offices keeping watch as advisers on the different 
legislative bodies to prevent overlapping and confusion; and it is inter- 
esting to observe how wide must be the range of the International Labour 
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Office in watching labor questions which may arise in any of these or. 
ganizations, to look out for uniformity and fairness in the treatment of 
labor and to avoid clashes with the large volume of labor conventions jn 
force or in course of ratification. The International Chamber of Com. 
merce, with its interest in so many economic conventions, plays a similar 
réle as adviser in economic matters, representing the business commn- 
nity as a whole in contrast to the special interests which tend to be 
prominent in the nonofficial representation at the various law- or rule- 
making conferences. 

It is not only, perhaps not even mainly, public organizations which are 
concerned with new international regulations of the type here under con- 
sideration. Private interest groups and operating corporations find in the 
preparation of new laws and amendments to existing ones a place for 
activity, and the existence of a bureau gives them an international organ 
with which they can work. Their aid to such advisory bodies as the In- 
ternational Consultative Committee on Radiocommunications and their 
constant consultation with the International Commission for Air Navi- 
gation have been noted. The railway organization, the air lines, the multi- 
farious treaties and conventions which shipping associations and labor 
unions must watch have also been mentioned as indicating the wide 
reach of the interests of private organizations of the international society 
in the economic field. An authority on air organization has listed nine 
private and thirteen public organizations concerned in air matters, in- 
cluding the International Labour Organisation but not including the 
League Organization for Communications and Transit and other League 
bodies.2® Any one or all of these organizations may be concerned with 
amendments to the law of the air. 


Cooperation by Private Companies and Government Administrations 


Where a convention has created an international legal status in an in- 
dustry in which there are relatively few business units, and those large, 
there is apparent a tendency for the units to form themselves into organ- 
izations of their own, separate from the governments, to deal with the 
problems arising from the management of their business not covered by 
the terms of the convention. Whether the business units are owned and 
controlled by governments or by private parties, or partly by govert- 
ment and partly by private parties, this tendency is an evidence of the 





25 Laurence C. Tombs, International Organization in European Air Trams- 
port, New York, Columbia University Press, 1936, pp. 79-80. 
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need for more flexibility and promptness in managing business affairs 
than is possible if the political agencies of government take charge. It 
illustrates the idea put forth by Sir Arthur Salter in the chapters on In- 
ternational Administration in his study of Allied Shipping Control that, 
with the increasing development and specialization of government de- 
ments, there should be increasingly direct relationship between de- 
ents dealing with the same subject matter, in the interest of effici- 
ency and speed. The Postal Union is a striking instance of this idea. It 
is principally managed and controlled by the postal administrations 
dealing with one another through their own officials with little interfer- 
ence. The relationship of European railways has followed a similar method 
modified to suit the change in conditions. The Berne convention to set 
up a uniform private law of railway transport, and to enable the shipper 
of goods to contract with all roads in a uniform contract signed by the 
initial road, was agreed upon in a diplomatic conference and the central 
organization was set up by the treaty, which also covers, but not in any 
detail as does in its field the Postal Convention, the relations between 
the railroads necessary for the smooth operation of the European network 
for international purposes. The railroads themselves organized a commit- 
tee of their own to deal with these matters. It contains both privately- 
owned and State-owned roads, which may be joined by any road listed 
as an “international line” in the Berne convention and is termed the 
“International Railway Transport Committee.” It is organized on a na- 
tional basis. The lines in each State elect delegates to represent them at 
the annual meetings held at Berne, where rules are drafted to supplement 
the treaty. If a rule is approved by a majority it is circulated among the 
member roads and takes effect, unless one of them protests, within three 
months of notification. Again silence means assent, and the period within 
which the road can act to dissent is short. 

The Committee is not the only organ set up by the railroads to manage 
their own concerns. Even before legal unity was created, it was clear 
that international traffic required a degree of technical conformity in 
track equipment and rolling stock, if the interests of shippers and of the 
railroads themselves were to be served. An international treaty was 
signed in 1886 providing generally and in some detail for conformity in 
the construction of cars. It was amended in 1907 and again in 1913. The 
later treaties extended the scope of that of 1886 to tracks and roadbed. 
This international legal obligation of governments was the result of 
study and experimentation of railroad administrations which had con- 
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cluded numerous agreements among themselves so that they could inter. 
change cars conveniently. After the war the railroads set up an organiza. 
tion termed the International Railway Union “‘to unify and improve the 
conditions for construction and use of railroads engaged in international 
traffic,”*° thus facilitating international traffic in Europe. The Union is 
composed of and controlled by railway administrations. “The IRU has 
been active chiefly in promoting technical unity and has accomplished 
little in other fields.’’27 

In addition the roads have set up a number of special organizations, 
Two are of particular interest in relation to technical unity. In 1921 there 
were set up two European unions, the International Railway Freight 
Car Union for the exchange of freight cars and the International Union 
for the Use of Carriages and Vans for passenger transportation. The 
committees of these unions are the source of the detailed regulations speci- 
fying “the rights and obligations of railroads using foreign cars, and the 
conditions which cars must fulfil in order to be admitted to international 
traffic.’ The unions have a clearing house at Berne to facilitate the 
settlement of their accounts. At the conferences of the Freight Car 
Union, taking place every five years, the railroad members vote by major- 
ity, their votes being weighted in proportion to length of track. In the 
interim a committee consisting of one railroad each from Belgium, 
France, Germany, Italy, and Switzerland administers the affairs of the 
Union under the managing railroad elected by the conference. The Union 
for the Use of Carriages and Vans has only a conference and a managing 
railroad elected every five years. The conference meets annually, passes 
upon changes in the rules, and consults on arrangements for through 
train service at group meetings between the roads concerned. Thus the 
railroads themselves carry through the administration of their common 
affairs and, with the increasing nationalization of railroads on the Conti- 
nent, this tends to mean that the railway officials of the government 
manage the international lines by direct contact with one another. 

Similarly, though in less far-reaching fashion, the air transport com- 
panies have formed a union, the International Air Traffic Association, 
for consultation in regard to their interests. After the conclusion of the 
Warsaw Convention for the Unification of Certain Rules Relating to 


26 Ruth D. Masters, “International Organization of European Rail Trans 
port,”’ International Conciliation, No. 330, May, 1937, p- 529- 

27 Ibid., p. 503. 

28 Ibid., p. 507. 





29 Lai 
New Y 


nion 
ses 
- the 


mti- 
nent 


to 


‘ans- 


593 


International Carriage by Air, the association adopted “general condi- 
tions for the transport of passengers and baggage and of goods’’?® to sup- 
plement the convention but going beyond it and applying the uniform 
mules to national transport. The International Air Traffic Association has 
taken a part in discussing with the International Railway Union, an as- 
sociation of railways, the interchange of passengers and traffic between 
air and rail, and has recommended a standard form of contract to its 
members. The Association includes member companies in India, Africa, 
and South America, but most of its members are European. In addition 
to this association of companies there is the International Air Conference, 
composed of air officials of the principal European countries, to discuss 
and if posssible settle problems of air navigation. The conference mem- 
bers represent their departments but have not diplomatic powers. They 
deal with technical and practical matters and their decisions are expected 
to be applied by the governments within two months unless a delay is 
asked by one or more States. Both the International Air Traffic Associa- 
tion and the International Air Conference make recommendations to the 
International Commission for Air Navigation, thus representing collec- 
tively the interests of the companies and of the air officials before the 
body charged with the adjustment of the international air law. Thus in 
the air as on the rail, there is an organization of the private companies 
and the administrative agencies to supplement the international law- 
making agency of governments in the adjustment of international air 
traffic. 

In the regulaton of radio a union composed of administrations and private 
companies operating in Europe has an important réle in the administra- 
tion of the treaties relating to broadcasting which apply to Europe. The 
Union is termed the International Broadcasting Union and in addition 
to its European members it includes as associate members broadcasting 
organs outside Europe. The Union was formed to cope with the thorny 
problem of interference in broadcasting and adjusting the many difficult 
administrative questions involved in the allocation of frequencies for 
broadcasting in Europe. As a body representing operating agencies it 
can deal with its members in a practical and informal fashion, in watch- 
ing interferences through its laboratory, and in making adjustments. It 
has been adopted as the international technical adviser on European 


29 Laurence C. Tombs, /mternational Organization in European Air Transport, 
New York, Columbia University Press, 1936, p. 131. 
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broadcasting. In an industry like radio, where there is so rapid a develop. 
ment in the improvement of instruments in both sending and receiving 
stations, and where the private companies as well as governments main. 
tain important experimental laboratories, it is important that there be 
the greatest attainable freedom in the adoption of new instruments and 
in the adaptation of worldwide regulations to conditions created by new 
inventions. The International Broadcasting Union, with the combina 
tion of technical and practical membership, would seem an appropriate 
body to serve in an administrative capacity; but even with its flexibility, 
there must be great caution not to check by regulation the progress of 
the art. The Union holds annual meetings, organized on a national basis 
since the members of each country have but one vote, which may be 
divided if the national representatives differ, a provision of importance as 
a majority decides. The national organization appears further in the Coun- 
cil, in which each country has one representative elected by the members 
from that country, except that if its government office operates a station, 
that office is entitled to the Council memberhip. As broadcasting becomes 
more intercontinental the Union may expand its activities to deal with the 
administrative difficulties which will arise in proportion to the increase 
in broadcasting activites. 


Interest and Regional Groups 


International legislation by treaty requires acceptance by govem- 
ments and can go into effect only between the governments approving it. 
But this implies that the contracting governments believe that the pro- 
posed regulation is important to their interests. In many instances, how- 
ever, there will be only a few governments which are sufficiently inter- 
ested to come to a conference and to press forward to an agreement. 
The reason may be that the matter treated is regional so that the States 
directly concerned in the region will make the rule to bind themselves 
in agreement among themselves. It may be that the matter concems 
principally a group of countries, not all countries equally. In such cases 
the countries concerned are more likely to act, and to suit their actions 
to the needs of the case, if they alone deal with the matter at issue, than if 
other countries less concerned or not at all concerned attend the confer- 
ence at which the treaty is being prepared. For example, the convention 
to regulate fishing in the North Sea and that to stop pelagic sealing in the 
Bering Sea were effective by the agreement of the powers especially 
concerned, and it would have been of little value, perhaps a positive 
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harm, for other countries to have had a voice in the drafting or enforce- 
ment of those conventions. In either case, it is true, the protection is not 
complete in that the nationals of any State not bound by the treaty may 
disregard the rules in respect to fishing and fishermen in the interna- 
tional waters of the North Sea or hunt seal outside territorial waters in 
the North Pacific, but the probability that they will do so is negligible. 
The contracting powers may take measures to protect against such an 
intrusion. The Bering Sea treaty, for example, contains a provision clos- 
ing the markets of the contracting countries to seal skins except those 
marked officially as taken according to its provisions. As these were the 
principal markets, such means of protection were effective. In other 
cases diplomatic representations, followed if necessary by action of the 
law-making authorities of the several States, might be resorted to. 

It would cause delay also to submit such questions to a larger body 
than the group of States interested. So, on international rivers, the rule 
which in practice vested the administrative and rule-making power in a 
commission formed from the riparians worked well when the countries 
forming a part of the river system were included. For example, Belgium, 
with the important harbor of Antwerp, where sea and Rhine boats met, 
and her large Rhine fleet, should have been treated as a Rhine State and 
given that voice in the settlement of common affairs which she finally 
gained in the Treaty of Versailles. When Switzerland took a part in the 
Rhine trade she too was entitled ro a seat. The European Commission 
of the Danube, which as has been pointed out dealt with a local situation, 
was never intended to be permanent. It met a special situation, that of a 
work of international importance which had to be carried out in the ter- 
ritory of a State weak financially and administratively, so the Great 
Powers on the Commission represented an interest group dealing with a 
local situation and a group where interest was not only economic but 
also political. The development of the Commission as a result of condi- 
tions in the region in which it operated and of European politics made it 
in effect an agency of an interest group of the Great Powers, modified 
in composition from time to time as a result of political rather than eco- 
nomic reasons. 

Other instances of local concern are the Berne railway conventions, 
comprising States on the continent of Europe, and the many treaties 


| binding American countries. Such local agreements are in the general 


interest if the result is to secure a regulation which will not, as in the 
case of a river or of the European railways, give special and undue ad- 








506 


vantages to the regional group, but will maintain the river or railway 
system open for the commerce of the world, though there may be restric. 
tions on the boats which navigate it and on their captains and crews for 
police reasons. They are equally in the general interest if, as in the fish- 
eries and seal cases, a ground of friction is removed and a natural re- 
source preserved, even if the regional States most affected gain the chief 
advantage. 

An interest group may not include all the States concerned in the 
matter under regulation. However, where it deals with a particular 
phase of a problem, it should be composed of States interested in the reg- 
ulation of that phase. An example is the International Sugar Convention 
of 1902. Certain States were concerned over the large bounties being 
paid in an effort to increase the share of their producers and factories in 
international trade. Great Britain wanted to protect her West Indian 
islands and India from the competition of bounty-fed sugar, so there 
were concurrent interests which made an agreement possible between 
Great Britain, a great free market, and those sugar-producing States 
which were willing to cut their bounties both because of pressure of con- 
sumers and taxpayers at home and because of the threat by Great Bri- 
tain to take steps to support her colonial sugar if no agreement was ar- 
rived at. Russia, however, wanted to increase production and to increase 
export by paying bounties, and it was only later after a sharp discussion 
following a poor crop year in Europe that Russia entered the Union on 
the special basis. Countries both within and without Europe found an 
advantage to themselves in assuming the burdens of membership in the 
Union. Interest, too, played a controlling part in the decision of Great 
Britain to quit the Union. Complaints by consumers and manufacturers 
over the high price of sugar moved the British government to change its 
position and withdraw from the Union, while engaging to protect the 
Union market from the products of bounty-fed sugar manufactured in 
Great Britain. Most of the other powers, however, maintained the 
agreement as in their interest until the war of 1914 so changed the situz- 
tion as to make it impractical. 

The International Sugar Agreement of 1937 marks another case of af 
interest group; in this case larger than that of 1902. Almost all sugar- 
producing countries, the important outsiders being Italy and Japan, 
entered into the agreement. The common interest was the desire to check 
the obvious overproduction and the consequent ruinous cutting of prices 
resulting in a disorderly market. While not exporters, the United States 
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and Great Britain, including her colonies, are large producers. India and 
the Dominions which produce sugar—Australia and South Africa—have 
approved the Agreement. This new Sugar Agreement is an attempt at 
organizing the world market in a particular commodity by government 
action. It is based on limitation of export from the countries of export 
and on a regulation of import and production in the important importing 
countries of the United States and Great Britain. The influence of the 
consumer interests in Great Britain and the United States, it may be hoped, 
will supply the balance of interests, the check on the producers which is 
so essential to the good working of any control plan. 

Sugar contro) and wheat control under the Agreement of 1933 are 
attempts to rationalize two important acticles of world trade, based on 
the interest of producers in each signatory country in the rationalization 
of their industry on a world scale by international cooperation under the 
direction of international committees with mainly advisory and little ad- 
ministrative power but meeting regularly and keeping informed of the 
situation. They must imply a degree of national control of the crop as 
the foundation of international control. It is notable, however, that on 
the wheat as on the sugar committee are represented both exporting and 
importing countries to preserve the balance between economic interests 
which is as essential in the international as it is in the national society. 

Regionalism appears even in cases in which world-wide regulation is 
applied. Posts and radio offer examples. In both there are the master 
world-wide agreements containing the basic rules upon which the con- 
tracting countries have been able to agree, and in addition there are re- 
gional postal and radio conventions and agreements, within the general 
provisions of what might be termed the world statute, containing provi- 
sions which the regional group of States desire to apply among them- 
selves. The Postal Union of the Americas and Spain is an example, not- 
ably in that it abolishes the transit charge for mail as between the coun- 
tries in the regional union, a transit charge jealously guarded by other 
States in the world Union. 

In radio the situation corresponds to the facts of the radio frequencies 
and the radio industry. There is an intercontinental exchange of mes- 
sages, even of broadcasts, which requires a world-wide control; there 
are certain services which must be provided for, SOS calls for ships at 
sea, other frequencies for the use of ships and airplanes, the latter of 
which will develop in importance as transoceanic flights become more 
frequent. But broadcasting in the main is a continental or regional matter 
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which can best be controlled by regional conferences like those in Ey 
rope, or a regional organ like the International Broadcasting Union, or 
by arrangement in a less politically complicated area like North Amer. 
ica. The same tendency occurs in air traffic, in which have grown up 
regional organizations in Europe under the general provisions of the In- 
ternational Air Convention. 

This combination of a general convention with regional conventions 
gives that flexibility to the international organization which is so impor- 
tant in dealing with world problems, but it raises the point that the regional 
agreement must not be in conflict with the general convention and brings 
out another important function of the central permanent officials who 
should keep in close touch with the regional groups, with their adminis- 
trative agencies where such exist, and with their conferences meeting to 
initiate or to amend regional agreements, to make it certain that there is 
no conflict between the world or the continental and the regional rules, 

Other instances of flexibility and adjustment to the State system are 
the many subordinate agreements covering matters as to which some 
only of the States are ready to agree, drafted often at international meet- 
ings and signed only by States ready to adopt them. Such agreements afford 
an opportunity for experimentation and may become general by adher- 
ence of more and more States as they prove their worth. The Postal 
Union affords many examples of this method of developing an interna- 
tional system when the subject matter is not regional but world-wide 
or continental in its application. One of the striking cases of the influ- 
ence of a groupona larger union is that of the Union of German Rail- 
ways, comprising the railways of the Reich and those of neighboring 
countries willing to go further in putting into practice joint regulations 
than were other countries of the European Union, which, however, were 
ready to include later in their arrangements such regulations as showed 
their worth in the more compact organization. 

The continued existence of regional groups would seem certain and 
advantageous in the development of world organization, to deal with 
their local problems, and within a larger group smaller groups which 
are willing to act as a kind of laboratory for experimentation will serve 
a useful purpose; but it is safe to say that the tendency must be toward 
widening the territorial scope of international rules as the necessity for 
it appears. For instance, the International Broadcasting Union, prima 
rily European in its scope, found the extension of broadcasting to an inter- 
continenta! area so considerable as to cause it to call a conference at 
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which representatives of American and Chinese broadcasters were in 


attendance. 


Nationa] and International Interests 


From the position of the independent State results the rule that each 
State has one vote in an international conference, regardless of its politi- 
cal importance or of its importance in the field being regulated, and also 
that the State shall not be bound without its consent. It has been pointed 
out that this rule has been occasionally varied in the amendment of cer- 
tain minor provisions of treaties where, by the terms of the treaty it- 
self, such amendments are adopted by a fixed majority of a commission 
of committee named by the contracting States. Sometimes there is a 
reference back to the States, which may approve or disapprove, with the 
condition, however, that if a certain fixed number of States approve, 
the others are bound even though they do not expressly consent. Another 
device is to provide that the amendment shall come into effect after a 
fixed time. Unless a country objects within that time, it is bound by its 
silence. These are only apparent changes of the rule, since the States by 
ratifying the treaty have agreed in advance that changes may be made in 
the manner specified. 

These decisions are commonly taken by a body on which each State 
has one representative, but there are instances in which an advantage is 
given to certain States. An expression of this tendency is found in the 
Sugar Agreement of 1937. Both exporting and importing countries are 
parties to the agreement. The quota allowances of exporting countries 
are in proportion to production and therefore very unequal in amount 
among the exporting countries. Consequently votes of quota countries in 
the Council, which decides in some cases by less than unanimity, are 
weighted, not in proportion to the size or political power of the countries 
but in rough proportion to their quotas, Cuba having ten votes, the Neth- 
etlands, representing the Netherlands East Indies, nine, the Soviet five. 
The United States and Great Britain, important importing countries, 
have each seventeen votes, to strenghten them against the exporters. 
This balancing of votes in accordance with interests appears in the ex- 
ecutive committee, to which the Council may delegate wide powers. In 
that committee of nine members there are three representatives of im- 
porting, three of cane- and three of beet-producing countries. Relative 
importance in the market is further the cause for the requirement that 
Cuba and the Netherlands should always be on the executive committee 
for the cane exporters, Great Britain and the United States for the im- 
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porters, the others being chosen in rotation. Another form occurs in the 
Wheat Advisory Committee, under the Wheat Agreement of 1933, 
which has advisory powers. That committee must include one member 
each from Argentina, Australia, Canada, the United States, and the Soviet 
Union, two for the four Danubian countries, and seven others selected 
by the importing countries. This dispostition gives equal membership to 
the wheat exporting and importing countries, thus providing a strong 
representation of the consumer and also of producers in States which 
grow but do not export wheat. 

In some railway organizations created by agreement among the roads, 
votes are weighted in accordance with track mileage or another standard 
taking into consideration the importance of their share in the business, 
and in the Convention on the Transport of Goods by Rail there is an in- 
stance of value being given to the weight of the more important coun 
tries in the industry. France, Germany, and Italy are regularly repre- 
sented in the Committee, which, by majority vote may change Annex 1 
of the Convention. These are all evidences of a nascent recognition that 
the countries upon which must depend the success of the international 
legislative and administrative experiment should have a special status in 
the organization formed to carry it into effect, whether they be the most 
powerful States politically or not. The same tendency appears in the 
Governing Body of the International Labour Office in which the chief 
industrial countries must be represented. In another sense the same prin- 
ciple appears in the Council of the League of Nations, in which perma 
nent seats are allotted to the Great Powers, upon which must fall the 
main burden of carrying out political decisions made by the League. 

In many international conferences dealing with economic international 
legislation a majority vote can in effect amend a convention, even against 
the opposition of delegates of member States. This results from the na 
ture of the real sanction of the convention, the importance to the people 
of the interested group in the national societies that the convention be 
maintained, so that a single State cannot do otherwise than accept the 
decision of the majority. This does not of course mean that there will 
not be discussion and compromise before the amendment is voted upon, 
but that the action of the conference cannot be stopped by the veto of 
one State. That State may decide to denounce the convention rather than 
to accept the amendment, but in so deciding its government must weigh 
the advantages and disadvantages of such a step to individuals in its na 
tional society, and those individuals will be vocal in expressing theif 
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opinions. For example, in the Cairo Congress of the Postal Union, dele- 
gates of countries of transit, among whom France was one of the leaders, 
faced a demand that all transit payments be abolished. The amendment 
was strongly urged by a bloc of American States, and was being favor- 
ably considered by the conference, so the transit bloc consented to a 
twenty per cent reduction in the scale of payments rather than have the 
conference approve an amendment entirely abolishing transit charges. 
Had the amendment been passed the transit governments would have 
been placed in the difficult position of deciding whether to withdraw 
from the Union and so regain their right to impose such transit charges 
as they pleased—in practice to negotiate with other postal authorities in- 
dependently of the Union, but with the loss to their residents of the ad- 
yantages of the Union. 

Where a government is convinced that the interests of its people run 
counter to its obligations under an economic convention, it must be free 
to denounce that convention. Such conventions commonly provide for 
this contingency, either’ by fixing the date for the termination of the con- 
yention, or by allowing denunciation by any signatory State, in some 
cases after a fixed period. For example, the Sugar Convention of 1902 
remained in force for five years, and then from year to year unless de- 
nounced with a year’s notice. The government of Great Britain became 
convinced that the interests of its people as users of sugar were harmed 
by continuing the obligation to set a countervailing duty on bounty-fed 
sugar, so after loyally putting into effect the decisions of the Committee 
so long as she was bound, she finally withdrew from the Sugar Union. 
So long as the interest of the national society is, upon the whole, served 
by the international agreement, a government will not resist the will of 
amajority of the States, but no government is likely to sacrifice to the 
international advantage what it considers a more important national ad- 
vantage which can be secured by reassuming its independence in the 
matters concerned. There is not the discipline in the international society 
which exists in the national society resulting in the subordination of a 
local interest to the national interest as expressed by laws or orders of 
its government. The increase of international legislation in the economic 
field is, however, evidence of a growing recognition of the dependence of 
national societies on each other and of the importance to a national 
society of securing coordinated action with other national societies in a 
widening field. Such conventions as the Sugar Agreement of 1937, the 
Wheat Agreement of 1933, the many agreements and cartels regulating 
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important industries indicate that governments and private groups under. 
stand that in the long run, sometimes in the short run, the interest of one 
can best be secured by protecting to a greater or less degree the interests 
of all. With this realization goes the ever increasing extension of govern. 
ment action internationally, as government action increases internally, 
It must not, however, be forgotten that the first interest of the national 
society is to protect itself and to be in a position to make the best bar- 
gains possible with other national societies under the conditions which 
exist at a particular time. Final decisions on important questions are stil] 
taken at national capitals and in consideration of national interests. Tar. 
iffs, railway rates, quotas, barter arrangements, limitations on migra. 
tion, control over the currency and the monetary standard are among 
the means of advancing national economic interests in international com- 
petition, and the burden of proof lies on the government or on the indi- 
viduals who seek to internationalize regulations in the economic field, 
Prior to the war of 1914, international regulation had begun in the 
labor field. It was based on the advantage, to each national society which 
wanted to improve its labor legislation, of established international min- 
imum standards. Thus a floor would be established on which all States 
would stand and there would be an opportunity to improve labor conditions 
without too much fear of losing in competition in the open market, 
Standards were established only as a consequence of expert opinion as 
to their desirability and they included matters as to which public opinion 
was convinced. There was no international organ set up for enforcement 
or planning for the future, but a private international society, the Inter- 
national Association for Labor Legislation, with branches in the great 
industrial countries, was influential in pressing the governments to ac 
tion. The essence of labor law is its enforcement, however, and the lack 
of international machinery to keep a government up to the duty of en- 
acting and enforcing legislation to carry out treaty engagements wasa 
cause for reluctance on the part of governments to enter into new trea 
ties. The labor part of the Treaty of Versailles contains a method, which 
has not been used, to meet this objection, and practice in the Interna 
tional Labour Organisation has developed other less stringent but more 
practical ways of checking on the legislation adopted by governments to 


carry out conventions.®° 





30 Joseph P. Chamberlain, “Legislation in a Changing Economic World,” 
The Annals of the American Academy of Policical and Social Science, Vol. 
166 (March, 1933), pp. 30-45. 
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Usually enforcement must be through factory inspection in each coun- 
try. Cotton goods produced in a factory employing women at night in 
contravention of the international convention are exactly the same as 
those made in strict conformity with the laws, and the effectiveness of 
the protection set up by international action must depend on the laws 
and the administration of each contracting country, over which no inter- 
national supervision has been devised, 

Where a treaty is concerned with health, however, by prohibiting the 
use of a dangerous substance which can be detected in the article in 
which it is used, the treaty’s enforcement is possible through the examina- 
tion by a government on its territory of such articles. If thus it was dis- 
covered that poisonous matches were coming from the factories of one of 
the contracting powers, its government could be notified and requested 
to compel observance of its treaty obligations. The treaty prohibiting the 
use of a poisonous substance in matches was successful in stopping manu- 
facture among contracting States, and its influence went even further. 
The United States, which did not sign the treaty, passed a statute forbid- 
ding the use in manufacture and the import into the country of matches 
containing it. The American Branch of the International Law Associa- 
tion took the lead in urging upon Congress the enactment of the law, 
which in effect secured the support of the United States to the interna- 
tional effort to stop the use of a dangerous industrial poison. 


Place of Experts in International Legislation 


International regulatory legislation must be based on facts and on 
expert interpretation of those facts. It would be impossible to attempt to 
lay down the law in respect to radio, for example, without as accurate 
a knowledge as can be procured of the physical, economic, and legal facts 
relating to the industry, as well as of the interests of each country in- 
volved in international regulation. This information is of a highly tech- 
nical nature and must not only be collected but must be interpreted by 
experts, who must be present when the rule is being phrased to advise 
the draftsmen of the convention. The work of the expert only begins 
with the adoption of the convention. Watch must be kept on the workings 
of the convention, on its observances, and on the progress of the art, 
which may require new regulations or the amendment of those in force. 
It is from the studies of experts of different governments and corporations 
that will come the direction of the course of legislation which in a national 
government comes from the cooperation of a government department or 
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bureau with private companies. This direction is less centralized in radio 
than where there is set up a committee, meeting regularly, with an exec. 
utive staff in a bureau, like the International Commission for Air Nayij- 
gation, which represents air transport on its international side, or the 
special committee of the Postal Union which, aided by the Bureau, pre- 
pared a redraft of the convention and regulations to present to the con- 
gresses and conferences of the Union. In radio broadcasting the place of 
an international steering committee is taken by a nongovernmental tech- 
nical organization, the International Broadcasting Union, whose important 
réle both in the administration and in the development of international 
radio law has been mentioned. In the broader field of telecommunications, 
as in telegraphs and telephones, technical committees, aided by the Bu- 
reau, collect and coordinate the information upon which to advise gov- 
ernments and help form the policy to be acted upon in future conferences, 

Legal experts must also have a share in advising governments and 
conferences. As treaties in the economic or welfare field lay down more 
in detail the law which shall govern the relations of individuals and con- 
trol individuals in the national society, it is not only the international 
lawyer but also the counsel skilled in the private law field, more and more 
invaded by international legislation, who must be called in. It is notable 
that there has been set up an advisory committee of lawyers, Comité 
International Technique d’Experts Juridiques Aériens, to advise on mat- 
ters concerning air navigation, and a private legal committee is also func- 
tioning to study air law. Not only must the international air law be care- 
fully prepared but national law must be kept in view. The preparatory 
work of the International Law Association as well as that of other pri- 
vate law committees was helpful in advising on the drafting of the 
Warsaw Convention regulating the business relations of companies and 
users of aircraft, and is only part of the way in which such organizations 
act to steer the governments in the way of international action. Law 
committees may act in the interest of their industry in other ways than 
advising on regulation. The law committee of the International Broad- 
casting Union went to the defense of broadcasters against authors when 
copyright was being discussed. As international legislation includes 
more subjects such complications will increase and the lawyer will have 
to extend his activities beyond the control of his own subject to its pro- 
tection from other control agencies whose activities impinge upon it. 
Economists and experienced businessmen and bankers have an increas- 
ing importance as experts as there develops regulation of international 
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trade by agreements between governments, such as those attempting to 
regularize the traffic in certain commodities. The question which con- 
fronts negotiators is not alone what is desirable, but what is practicable, 
and on this point persons who have studied international trade generally 
and specifically the article being regulated, and persons who have them- 
selves been traders or producers or who have financed that article, must 
be consulted as to what is most desirable internationally and as to what 
can be accepted nationally. 

The dependence on the expert in the European railway control and in 
the Postal Union has been pointed out. If there is to be limitation on fish- 
ing in the high seas, it must be brought about as a result of the studies 
of the committee for scientific exploration of the sea; and this frequent 
consultation of technical men from different countries must tend to en- 
encourage an international spirit among them. They will see more clearly 
by discussion with their associates from foreign lands the improvement 
which may be brought about by international treatment of their common 
problems and they must develop that acquaintance which, reaching over 
boundaries, will make easier the task of compromising national differ- 
ences of opinion and national interests. Besides, they can see clearly the 
force of facts, perhaps the greatest force pushing the world toward wider 
internationalism. 

Sanctions 


There is the general rule of international law that parties to a treaty 
may call upon the rule pacta sunt servanda, contracts must be kept, but 
more specific sanctions have been devised in some cases. It has already 
been remarked that a right of appeal to the Permanent Court or to de- 
mand arbitration is given in many conventions, so that a country which 
is accused of failing to observe a convention may be called before an in- 
ternational tribunal to answer for its nonobservance of its contract. Such 
a provision will make noncompliance with an agreement or with any one 
of its terms doubly hard, since a government will not only have to defend 
its action in diplomatic correspondence with the offended States but must 
make a public defense before a tribunal or, if it refuses to answer a com- 
plaint, incur general criticism. 

Some of the specific sanctions are fitted to the continuance of the ar- 
rangement of the convention. For example, in conventions setting up a 
quota for export of a certain commodity, it is provided that the excess 
over the quota in one year shall be deducted from the next year’s permis- 
sible export, a sanction effective only if there exist an international organ 
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which can establish the amount of excess export and watch the carrying 
out of the agreement. Dealing with a similar situation, international 
traffic in regulated articles, opium and narcotic drugs, the Permanent 
Central Opium Board recommends to exporting countries that they do 
not permit shipment of such articles to a country in which an excess 
supply has accumulated. The same practice appears in the proposed In- 
ternational Wheat Convention. The chairman of the International 
Wheat Council, after consultation with the executive committee, if he 
finds that a country has exported its export quota for any year, shall 
make a declaration to that effect. The government of the exporting coun- 
try concerned must thereupon announce that export will not be permitted 
after seven days from the date of his declaration. The contracting govern- 
ments of the importing countries agree not to permit import into their 
territories of wheat shipped from the exporting country during the current 
quota year after seven days from the date of the chairman’s declaration, 
In these situations the action of the international executive is based on 
the determination of the facts. This fact is established by the statistical 
unit of the organ which takes action, so that there is a guard against an 
arbitrary decision, since the figures on which the decision is based are 
available at least to the governments concerned. 

The sanction of refusal to allow import into a country of articles ac- 
quired contrary to the terms of the convention was contained in the 
Bering Sea convention, which prohibited the import into the contracting 
countries of seal skins taken contrary to the terms of the convention, 
and a similar provision prohibits the landing of halibut in the United 
States or Canada, taken contrary to the provisions of the Northern Pa- 
cific Halibut Convention of 1937. This sanction for the halibut treaty 
would not of course apply to fishermen of other countries who are inter- 
ested in catching halibut for their own markets or for markets other than 
those of the United States or Canada. 

Under the Convention on Transport of Goods by Rail, a railroad 
which does not carry out its duties in regard to other railroads may lose 
the advantages of the convention unless its government assumes its lia- 
bilities. The right given to the international sea police to seize fishing 
boats and gear has already been cited as an example of enforcement 
against individuals. More elaborate than any of these is the procedure 
for complaint, investigation, and report in case of an alleged failure to 
observe a labor convention under the International Labour Office. One 
government may complain to the International Labour Office that an- 
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ring other government is not enforceing the terms of a labor convention. The 
yna}_| Governing Body may communicate with the government complained of 
ent | and may finally send a committee to investigate conditions, a committee 
do | to which the defendant government promises to give the information and 
ess_| Opportunities of investigation which it may request. The committee then 
In- | will make a report. 

nal The ultimate sanction for treaties regulating economic and social 
‘he | matters lies, however, in the interest of the contracting States, and that 
sal] | means the interest of their peoples or of those groups of their popula- 
tions affected by the treaty. “The force of law is in the public opinion 
ted | which prescribes it.’’*! It is not unimportant that such treaties usually 
contain procedure for orderly settlement of disputes or to ascertain the 


a 
eir | facts upon which the governments must act, but backing the judgment 
ent | pronounced by the tribunal or the administrative statement of the facts 


on, | is the wish of the people that the international legislation be maintained. 
on | The treaty was concluded because it was required by individuals influ- 
cal | ential or numerous enough to impress their governments, and it is the 
an | same consideration which will enforce judgments and bring about agree- 
ment to administrative decisions. Public opinion in each nation builds up 
an international opinion which will influence the contracting governments. 
Mr. Root well said: “International opinion is the consensus of individual 
he | opinion in the nations,’ and upon it must be based international rules of 
conduct as well as national rules of conduct. The existence of interna- 
tional institutions devoted to advancing better cooperation on a sound 
ed | basis of fact and reason is an earnest of the will of a great part of the 
international community that there should be international order and 
ty that will can the more surely prevail when the world is freed from the 
r- | primary necessity of protecting the national territory and interests, 
an even of the national existence and way of life, against a powerful and 
determined enemy. 


ad Position of the United States 
od It has been noted that the United States refused to approve the provi- 
a | sion of the Sanitary Convention for Aerial Navigation permitting a modi- 


8 | fication to go into effect without the consent of a particular State. The 
nt | United States refused to be bound to any modification of the treaty to 





0 31 Elihu Root, “The Sanction of International Law,” in Addresses on In- 
e ternational Subjects, Cambridge, Harvard University Press, 1916, p. 28. 
82 [bid., p. 32. 
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which it had not consented. In the case of this convention the position 
may be defended by considerations of policy, but there would not seem to 
be any constitutional objection to the United States accepting a section 
of a treaty containing a similar clause. Under the Constitution the Sen- 
ate must advise and consent to the ratification of a treaty, but where it 
has so approved a convention containing such a clause, a modification 
arrived at under the clause would not seem objectionable constitutionally, 
The modification would, it may be assumed, be proclaimed by the Presi- 
dent, for without some official action on his part it could not come to the 
knowledge of the individuals in the country or to the public officers who 
would be bound by it. 

It is a general rule that the United States may enter into a treaty on 
any subject which is the subject of regulation by the treaty in the society 
of States. 

It is not unusual, as has been shown, for States to make agreements 
similar to that of the Sanitary Convention for Aerial Navigation, and 
some which even go beyond it. For example, the International Air Navi- 
gation Convention authorized the commission set up under the convention 
to modify certain clauses of the regulations attached to the convention, 
when they became binding without the express consent of contracting 
powers. This method of dealing with the need for changes in treaties, 
involving detailed regulations which must be followed by individuals as 
well as government officers, has become a well recognized part of treaty 
procedure, and it would therefore seem that the government of the 
United States has the power to conclude treaties containing clauses of 
this type, and it would be unfortunate if there were a constitutional 
objection to putting them into effect. It would greatly hamper the carry- 
ing out of the foreign relations, especially economic foreign relations, of 
the United States, if it were held that a modification of a treaty would 
have to go through the same procedure as a treaty itself, so that every 
such minor change would be brought before the Senate for its approval. 
and it would greatly overload the calendar of the Senate to have on it the 
approval of a modification of such a minor point as a change in the rules 
of the road in the air if the United States approved a similar convention, 
The interests of the United States could be well protected by an Ameri- 
can representative on the commission, who would be in touch with the 
State Department and would have instructions. There would be even 
less justification for objection to a provision such as that in the Sanitary 
Convention for Aerial Navigation, under which the change should come 
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into effect if the United States did not approve it within a specified time. 
The United States by such a clause would have an opportunity to refuse 
to accept the modification, a very different situation than that in which 
jt might be bound by a provision it disapproved of but which a specified 
number of other governments approved, either directly or through their 
representatives on the commission. The Supreme Court has said: 
As a government, the United States is invested with all the attributes of 
sovereignty. As it has the character of nationality it has the powers of nation- 
ality, especially those which concern its relations and intercourse with other 
countries. We should hesitate long before limiting or embarrassing such 
powers.33 

Another type of convention is that in which the government of the 
United States might be required to take certain steps on the recommen- 
dation of an international committee. For example, under the Sugar Con- 
vention of 1902 the powers were required to modify their tariffs on the 
suggestion of the international committee. Such situations should be met 
by an Act of Congress authorizing the President by proclamation to put 
into effect the changes required in American law. A delegation of this 
sort would not seem to be beyond the power of Congress, especially as 
it would deal with foreign affairs. The Supreme Court has expressly rec- 
ognized the “unwisdom of requiring Congress in this field of govern- 
mental power to lay down narrowly definite standards by which the 
President is to be governed.”’®4 The President has often been given the 
power to take action in the international field, and the constitutional 
limitations on Congress in respect to domestic legislation, especially the 
requirement of standards under which the President shall act, are not to 
be applied.8® The vesting of such power in the President would seem not 
to be going beyond the power which has been vested in him by tariff acts 
to modify tariff rates under certain conditions and upon his making certain 
findings of fact.8® Under a clause like that in the Sugar Convention the 
President would find the fact that the Commission had acted and had 
made recommendations based on its findings. The commission which 
made the findings and recommendations would, it may be presumed, 
contain a representative of the United States, who would bring out the 


33 Mackenzie v. Hare, 239 U. S. 299, 311 (1915). 

34 United States v. Curtiss-Wright Export Corporation, 299 U.S. 304, 321 
(1936). 

35 [bid., 320. 

36 J. W. Hampton, Jr. @ Co. v. United States, 276 U.S 392 (1928). 
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position of his country, and who would be in touch with American offi- 
cials at home during the discussion of the recommendations and the ex- 
amination of the facts, so that the United States would be well informed 
throughout of the trend of discussion. Congress would be well within its 
constitutional authority in vesting such power in the President. He would 
be “the mere agent of the law-making department to ascertain and de- 
clare the event upon which its expressed will was to take effect.’’87 In the 
case of any particular treaty it will be a matter of policy for the Presi- 
dent in negotiating it, and the Senate in advising on its ratification, to 
decide whether the United States should be bound to accept the decisions 
of an international body and under what conditions, and it would be a 
wise precaution, before the treaty went into effect, to require the adop- 
tion of an Act of Congress which would delegate the authority to act 
under the treaty to the President or the appropriate body. Thus the 
House of Representatives would have the opportunity to pass upon the 
question. This procedure furthermore would obviate the possible objec- 
tion in some instances based on Article I section 7 of the Constitution 
that all bills for raising revenue shall originate in the House of Represen- 
tatives, an objection which might be raised to a clause like that in the 
Sugar Convention affecting tariff rates. 

The Convention of 1937 for the Preservation of the Halibut Fishery of 
the Northern Pacific Ocean and the Bering Sea contains a provision 
vesting in the International Fisheries Commission of four members— 
two appointed by each government—wide powers of administration, in- 
cluding the right to limit the catch of halibut to be taken from each of the 
areas into which the Commission may divide the convention waters, to 
close portions or the whole of any such areas to all halibut fishing, and to 
make regulations in respect to the licensing and departure of vessels and 
the collection of statistics. The Northern Pacific Halibut Act of 1937%8 
puts into effect the convention, including “the regulations of the Inter- 
national Fisheries Commission promulgated thereunder,” and provides 
the penalties for violation of the convention or regulations. It requires, 
for example, that the vessels fishing for halibut in the convention area 
must have on board licenses and permits “which shall comply with all 
available requirements of the convention,” which by definition includes 
the regulations. The action of the Commission must be approved by the 





87 Ibid., 411. 
38 16 U.S. C. §§ 772-7721. 
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President with respect to the United States and by the Governor General 
of Canada with respect to Canada, so that the question raised in the Sani- 
tary Convention for Aerial Navigation would not arise, but Congress has 
apparently given power to the Commission to take action which will be 
binding on nationals and inhabitants of the United States when approved 
by the President. 

Conventions or agreements involving export and import restrictions 
and regulations may. become frequent after the war. They were much 
used prior to the war and are likely to be even more common in the fu- 
ture. The draft convention attached to the proposed Wheat Agreement 
of 1942 is an indication of the importance of this trend to the United 
States. That convention is planned to regulate international trade in 
wheat by cooperative action of all countries concerned. It sets up an In- 
ternational Wheat Council, to consist of delegates of the contracting 
governments, which, if the convention comes into force, will fix annually 
the basic minimum and maximum prices of export wheat, and the govern- 
ments of the exporting countries, among which is the United States, 
engage not to sell or permit the sale of wheat for export below the mini- 
mum or in excess of the maximum so fixed. The basic export quotas for 
exporting countries, again including the United States, are fixed in the 
convention, but the countries agree to accept certain decisions of the 
Council in respect to the quotas. 

It is important that the power of this government under the Consti- 
tution should not be interpreted as restricted in such a way as to make 
it difficult for this country to participate in world economic arrange- 
ments which may require agreement to accept decisions of an international 
body, adjusting detailed provisions of a treaty, especially where the ad- 
justment involves expert knowledge. This position would not involve 
any derogation of the principle of national sovereignty. The United 
States would already have approved the treaty containing the clause. It 
would therefore have consented in advance to accept the modifications 
proposed by the commission. Furthermore, economic agreements of this 
nature usually terminate after a fixed period, so that when the fixed period 
has expired the United States could refuse to continue the arrangement if 
it has become dissatisfied with its working. It will become more and more 
important in the closer knit economic world society after the war to apply 
the phrase of the Supreme Court: ““We should hesitate long before limit- 
ing or embarrassing’ the power of the government to deal with the 
society which is likely to emerge from the profound social upheaval 
through which the world is passing. 
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RESOLUTIONS ADOPTED 
BY THE 


FIRST INTER-AMERICAN CONFERENCE ON SOCIAL 
SECURITY! 


I. Tue DectaraTiIon or Santiaco De CHILE 

II. ResoLtutions ADopTED 

. Unification of Social Insurance. 

Scope and Object of Social Insurance. 

Extension of Social Insurance to Agricultural Workers, Do- 
mestic Servants and Self-Employed. 

Extension of Social Insurance to White-Collar Workers. 

Social Insurance against Industrial Accidents and Occupational 
Diseases. 

Efficacy and Economy of Medical and Pharmaceutical Bene- 
fits in Health Insurance Plans. 

G. Disability Insurance. 

H. Participation of Employers and Workers in the Administration 
of Social Security. 

Maintenance of Insurance Rights of Mobilized Persons. 

Functional Coordination of Organs of Social Programs. 

Financial Organization of Social Insurance. 

Unification of Biostatistical Information. 

{. Protection of Maternity, Childhood and Adolescence. 

N. Coordination of Social Assistance with Social Insurance. 
III. SraruTe oF THE INTER-AMERICAN CONFERENCE ON SOCIAL SECURITY 


0 OF > 
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I. THe DecLARATION OF SANTIAGO DE CHILE 


The First Inter-American Conference on Social Security, 

Assembled in Santiago de Chile from 10 to 16 September, 1942, at the 
invitation of the Government of Chile, under the auspices of the Inter- 
American Committee to Promote Social Security, 

In the presence of Delegates from twenty-one countries of the Conti- 


nent, 


1 Reprinted from International Labour Review, Vol. XLVI, No. 5, Novem- 
ber, 1942, published by the International Labour Office at Montreal, Canada. 
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With the participation of a tripartite delegation from the Governing 
Body of the International Labour Office and a Delegation from the Pan 
American Sanitary Bureau, 

Considering: 

That freedom and dignity are essential and inalienable attributes of 
human personality; 

That, to be able to enjoy fully the basic freedoms of thought, expres- 
sion and activity, every man and woman must be afforded physical and 
economic pretection against social and economic risks through properly 


organized social action; 
That it is the common desire of the American nations to increase con- 
stantly the moral and material welfare of individuals and families, 


Adopts the following Declaration: 


I, SOCIAL AND ECONOMIC SECURITY 


1. Society must find a new inspiration in a movement of solidarity of 
all men and nations to abolish poverty and secure the means of living in 


health and decency. 
2. The potentialities of economic and technical resources must be 


turned to account in order to satisfy the necessities of life of the greatest 
number of persons and peoples everywhere. 

3. The economic objective will not suffice to evoke a hearty and gen- 
erous cooperation unless identified with the moral objective of a just social 
order, which equitably distributes the fruits of production. 

4. Each country must create, conserve and build up the intellectual, 
moral and physical vigor of its active generation, prepare the way for its 
future generations, and support the generation that has been discharged 
from productive life. This is social security: a genuine and rational 
economy of human resources and values. 

s. The provision of such basic security will promote personal effort 
and initiative and improve the structure of society by the elimination of 
the causes of social insecurity. 


II, SOCIAL INSURANCE 


6. Social insurance, as an expression of social security, is called upon: 

a. To organize the prevention of risks the occurrence of which de- 
prives the worker of his earning capacity and means of subsistence; 

b. To restore, as quickly and fully as possible, the earning capacity 
lost or reduced by reason of sickness or accident; 
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c. To supply the means of subsistence in case of cessation or interrup- 
tion of gainful activity as the result of sickness or accident, temporary or 
permanent disability, unemployment, old age, and premature death of 
the breadwinner. 

Ill. A CONTINENTAL PROGRAM 


7. A policy of social security for the Americas should comprise meas- 
ures for promoting employment and maintaining it at a high level, for 
increasing the national income and sharing it more equitably, and for 
improving health, nutrition, clothing, housing and general and voca- 
tional education for workers and their families. 

8. The health, capacity and welfare of the workers of any one Ameri- 
can nation is a concern of all American nations, and therefore concerted 
action by social security institutions is imperative for the preservation of 
their human assets as a guarantee of continental defense and integrity. 

9. This action implies for the American nations the necessity of estab- 
lishing a common reservoir of all things required for maintaining the con- 
tinuity of their social policy, for preserving their unity, and for meeting 
any eventuality in this connection. 

10. A continental agreement entered into by the social security insti- 
tutions will force new links of solidarity by solving problems in which 
the fate and conscience of all peoples are deeply engaged, and will streng- 
then the belief in the future of the Americas. 


IV. A WORLD ASPIRATION 


11. The decisions of the Americas with a view to a new structure of 
social security represent a contribution to world solidarity in seeking 
the well-being of peoples and the attainment and maintenance of peace. 


Il. Resotutions ADOPTED 
A. UNIFICATION OF SOCIAL INSURANCE 


The First Inter-American Conference on Social Security: 

Recommends to the countries of America which possess various schemes 
and institutions of insurance and social assistance in the course of devel- 
opment, but have not yet established an integral system of social insur- 
ance, that they should direct their social security policy toward the 
unification and generalization of the various benefits within a compulsory 
scheme of social insurance. 


B. SCOPE AND OBJECT OF SOCIAL INSURANCE 


The First Inter-American Conference on Social Security: 
Recommends that health protection should be organized on the basis 
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of national insurance applied to wage earners and their families and also, 
under like conditions, to the self-employed; this insurance should cover 
general and occupational risks and should be financed by the State, the 
employers and the workers. 

The Conference likewise urges that, in pursuance of a policy of pre- 
yention, it is necessary to restore to activity in national production all 
persons involuntarily unemployed, and to provide treatment for the de- 
bilitated and sick, including those whose illness is not apparent, by incor- 
porating periodical health examinations in the sickness insurance scheme. 
For this purpose it proposes: 

1. The establishment, at the sole cost of the employer, of compulsory 
social insurance against industrial accidents and occupational diseases, to 
be coordinated with, and if possible unified with, compulsory insurance 
against sickness, disability, old age, and death. 

2. The extension of the scope of compulsory sickness insurance so as 
to include all wage earners, salaried employees, artisans, professional 
workers and small shopkeepers, and their families; this insurance should 
provide medical, surgical, pharmaceutical, hospital, dental and pros- 
thetic benefits and cash benefits. 

3. Disability and old-age provision for the groups mentioned in the 
preceding paragraph, by means of temporary and life benefits varying, 
between a minimum of subsistence and a suitable maximum, according to 
the amount of the wages earned, the length of the contribution period, 
and the family responsibilities of the beneficiary. 

4. Provision for death, by means of widows’ and orphans’ insurance 
benefits. 

s- Aid for the involuntarily unemployed, by means of cash benefits 
or loans coordinated with an adequate employment service. 

6. Creation of a State technical organization with the function of 
affording general guidance to and supervising social security institutions. 

7. Establishment of chairs of social medicine. 


Side by side, with purely sanitary functions, there should be a State 
authority to administer the sanitary code. 


C. EXTENSION OF SOCIAL INSURANCE TO AGRICULTURAL WORKERS, 
DOMESTIC SERVANTS AND THE SELF-EMPLOYED 


The First Inter-American Conference on Social Security decides: 

1. That it is urgent to extend the scope of social insurance to include 
agricultural workers, domestic servants and the self-employed, so as to 
afford them physical and economic protection; 
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2. That such extension should include also persons who, not being 
wage-earners, perform agricultural work and do not earn enough to pro- 
vide for their own security; 

3. That social insurance measures should be accompanied by efforts 
to improve by every means economic conditions, educational opportu- 
nities and healthy environment. 

In addition the Conference declares: 

That, where it is desired to proceed by stages to the integral applica- 
tion of social insurance to agricultural and other workers the process 
should be divided as follows: 

a. In the first period contributions should be levied and benefits 
granted in respect of those risks to which a current-cost system can be 
applied, including sickness, maternity, early diagnosis, temporary inca- 
pacity and industrial accidents; 

b. In the second period the benefits should be extended to include pen- 
sions for permanent disability, old age and death, i. e. risks which re- 
quire the accumulation of considerable reserves. 


D. EXTENSION OF SOCIAL INSURANCE TO WHITE-COLLAR WORKER 


Considering: 

That there exist groups of white-collar workers in the liberal profes- 
sions who must be regarded as economically insecure, so that the public 
authorities ought to provide for their protection, 

The First Inter-American Conference on Social Security Decides: 

That it is urgent to include in the agenda of the next Inter-American 
Conference on Social Security, with the due cooperation of the Interna- 
tional Labour Organisation, the question of extending to the white- 
collar workers of the liberal professions the recognized benefits of social 
security. 


E. SOCIAL INSURANCE AGAINST INDUSTRIAL ACCIDENTS AND 
OCCUPATIONAL DISEASES 

Considering: 

a. That industrial accidents and occupational diseases involve, for the 
workers who suffer them or their survivors, an economic disaster which 
the community should mitigate by introducing insurance of a social char- 
acter, the contributions for which should be paid by the employers con- 
cerned; 

b. That such insurance should be compulsory, so that there exists for 
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every case a sound institution to carry the liability in respect of indus- 
trial accidents and occupational diseases; 

c. That it is not possible that such insurance, which is social by na- 
ture, should be carried on for profit and that its finances should be loaded 
with heavy expenses for acquisition and commissions which make it 


| dearer, whereby a heavy burden is laid on production: 


i 


d. That the policy of prevention of occupational risks is not practica- 
ble except through a unified and coordinated scheme of compulsory social 
insurance, administered from a social standpoint and not with a view to 
profit; 

e. That the International Labour Organisation has always advocated 
that insurance against industrial accidents and occupational diseases 
should be a branch of social insurance; 

The First Inter-American Conference on Social Security: 

Recommends to the Governments of the American nations that they 
should promote legislation to establish social insurance against industrial 
accidents and occupational diseases and an organization for systematic 
prevention. 


F. EFFICACY AND ECONOMY OF MEDICAL AND PHARMACEUTICAL 
BENEFITS IN SICKNESS INSURANCE PLANS 


The First Inter-American Conference on Social Security Declares: 

1. That sickness insurance should grant efficient medical care, provid- 
ing the insured persons and their families with all the facilities of modern 
medicine for the conservation of their health and for the detection and 
treatment of disease as soon as the first symptoms appear; it recognizes 
as measures conducive to this object 

a. The direct provision of benefits by duly qualified medical officers; 

b. The organization of medical services and equipment in such a way 
as to be available to the various groups of insured persons under condi- 
tions that are satisfactory in respect of range, quality and accessibility; 

c. Active participation in the campaign against diseases which by their 
etiology or frequency may be considered as social, epidemic or endemic 
diseases. 

2. That, in order to maintain the efficacy of the service and prevent 
it from falling below the standards of suitability and sufficiency, it is nec- 
essary to rationalize its administration by applying the principle of econ- 
omy, which, without infringing the freedom of doctors to direct the 
diagnosis and prescribe the therapy, enables a maximum result to be ob- 
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tained with a minimum of expenditure; it recognizes as measures condy- 
cive to economical medical care: 

a. The adoption of methods to secure an accurate diagnosis, and the 
choice of those therapeutical means which are least costly among those 
which possess the greatest efficacy. 

b. Proper and sufficient medication which excludes unnecessary, ex- 
cessive and superfluous prescriptions. 

c. The formulation of guiding principles, and instruction in those 
methods of treatment which possess the greatest efficacy and are at the 
same time the most economical. 

3. That the doctors of the institutions should, having regard to their 
responsibility, participate in the technical organization of benefits; and 
that the institutions should, where salaried medical officers are concerned, 
provide for the improvement of their professional skill, offer opportu- 
nities for economic advancement, and, if possible, grant them retirement 
pensions. 

In addition the Conference 

1. Invites the delegates to seek the adoption, by their governments, 
of measures to facilitate the interchange of the pharmaceutical products 
manufactured by the industry or public establishments of their countries. 

2. Invites the attention of the countries represented to the suggestion 
that they should, in cooperation with the International Labour Office 
and the Pan American Sanitary Bureau, set up committees on medical 
rationalization and economy which should be officially entrusted with 
carrying out the following duties: 

a. Formulation and application of uniform methods for the registration 
and statistics of the services, needs and forms of medical care. Formula- 
tion of uniform standards for the application of these methods. The reg- 
istration and statistics should be simple in their mechanism and offer such 
evident and practical advantages that they will be taken up by the insti- 
tutions concerned as measures of economy and discipline. Similarly, en- 
deavors should be made to establish uniform names and classifications for 
the items entering into the accounts, so that the figures and results may 
be directly comparable without previous elaboration; 

b. Study of the characteristics of the medical and pharmaceutical bene- 
fits of each country. Promotion of studies of the technical rationaliza- 
tion and economy of benefits, subdividing the subjects and aspects to be 
investigated and enlisting the cooperation of institutes, university fac 
ulties and any other competent existing bodies; 
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ce. Carrying out studies of medical economy, defining the medical and 
sanitary problems of regions and countries, and determining which are 
the most urgent measures. 

3. Decides in turn to set up its own committee on medical rationaliza- 
tion and medical economy, which will coordinate and direct the work 
of the national committees, organize international inquiries and confer- 
ences, take part from time to time in experiments of general interest, 
establish scholarships and issue studies and publications in harmony with 
the policy and activities of the International Labour Office. 


G. DISABILITY INSURANCE 


The First Inter-American Conference on Social Security proposes that: 

1. A person should be deemed to be disabled if his mental and physical 
capacity for any occupation on the labor market suitable to a person of 
the same sex, age or occupation is not such as to enable him, after rehabil- 
itation, to earn a substantial wage. 

2. Disability insurance should cover permanent incapacity for any 
remunerative work. 

3. When the beneficiary recovers his capacity for work, preference 
should be accorded to finding him work suitable for his regained capacity. 

4. Insurance against permanent disability should be linked up without 
interruption with insurance against sickness or temporary incapacity. 

5. Any person entering insurance for the first time should undergo a 
complete medical examination by the insurance institution, when he takes 
up his employment. 

6. Both insured persons and beneficiaries should be medically examined 
at intervals for the purpose of discovering incapacity in the course of 
development, avoiding simulation and verifying the permanence of the 
incapacity. 

7. Centers for the vocational rehabilitation of disabled persons should 
be established within the framework of social insurance schemes. 

8. Disability benefits should be awarded on a provisional basis, except 
where there is no possibility of rehabilitation. 

9. Beneficiaries should be required to undergo treatment, especially 
surgical treatment, where, in the opinion of the doctors it will be con- 
ducive to recovery. 

10. A qualifying period of insurance as a condition for the award of 
disability benefits is advisable as an effective means of preventing an 
excessive growth of claims. 
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11. The rate of the disability benefit should be adequate to afford a 
minimum of subsistence compatible with the position of the insured per. 
son and his family responsibilities, but nevertheless so limited as to leave 
an incentive to return to work in cases where recovery is possible. 

12. Employers should reserve for rehabilitated persons a certain num- 
ber of jobs and employments which are compatible with their new work- 
ing capacity. 


H. PARTICIPATION OF EMPLOYERS AND WORKERS IN THE 
ADMINISTRATION OF SOCIAL SECURITY 


The First Inter-American Conference on Social Security: 

Reaffirms the position of the International Labour Organisation and 

Recommends again the principle of the participation of representa- 
tives of employers and workers, designated by their respective organiza- 
tions, in a consultative and advisory capacity in the administration of 
social security. 

I, MAINTENANCE OF INSURANCE RIGHTS OF MOBILIZED PERSONS 

Considering: 

a. That it is a matter of social necessity that all persons who perform 
labor and all groups of workers should enjoy the benefits of insurance; 

b. That the suspension of the contract of employment before its termi- 
nation should not entail loss of insurance benefits, especially where the 
suspension is due to the performance of services or duties required by 
the Government: 

The First Inter-American Conference on Social Security: 

Recommends that, in case of mobilization of the armed forces, the 
State should take measures for the maintenance of the rights of insured 


persons. 


J. FUNCTIONAL COORDINATION OF ORGANS OF SOCIAL PROGRAMS 


The First Inter-American Conference on Social Security recommends 
to the Permanent Inter-American Committee on Social Security the 
study of the best methods of assuring the technical and functional coor- 
dination of the bodies administering social programs. 


K. FINANCIAL ORGANIZATION OF SOCIAL INSURANCE 


The First Inter-American Conference on Social Security decides that: 
1. The financial system depends, not only on the branch of insurance 
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to which it is to apply, but also on various environmental factors (degree 
of economic development of the country, the stability of its currency, the 
e of evolution reached by the insurance scheme, etc.). 

2. Generally speaking, the reserve system, with individual premium or 
general average premium, is advisable, for instance schemes covering 
disability, old age and death, and the current cost system for schemes 
covering sickness and maternity. It should, however, be left to the ex- 

rts to consider whether the local circumstances mentioned above 
should modify the financial system as theoretically applicable. 

3. Experience shows that, notwithstanding the impossibility of laying 
down absolute rules for the matters dealt with in Question V,? the con- 
clusion formulated in the preceding paragraph is generally corroborated 
by the social insurance practice of various countries (Czechoslovakia, 
Italy, France, Germany, England, etc.) since the variations from this 
principle which occur at different times and places are due to local cir- 
cumstances which experts are able to take into account. 

4. The selection of the financial system, in conformity with the above 
considerations and having regard to general and particular circumstances 
affecting the insurance scheme, is a matter of great importance for secur- 
ing the payment of benefits, and is bound up with the judicious invest- 
ment of the reserves according to the guiding principles drawn up by the 
Committee of Experts (Geneva, 1938). 

5. Whatever may be the financial system adopted in conformity with 
the above considerations, it should afford an absolute guarantee of the 
continuity of insurance protection. 

6. It is considered that the proper working of financial systems is con- 
ditional upon the existence of an independent technical body competent 
to advise, subject to any statutory limitations, on the expediency or other- 
wise of any amendments proposed for insurance schemes. 


L. UNIFICATION OF BIOSTATISTICAL INFORMATION 


The First Inter-American Conference on Social Security Decides that: 

1. It is necessary to proceed to the unification of biostatistical data 
with the object of making them comparable iriternationally. 

2. With a view to obtaining efficient morbidity statistics from which 


2 The fifth question of the agenda of the Conference was “The most ex- 
pedient financial systems, having regard to the extent of coverage, the char- 
acteristics of the insured population, and the necessity of continuity of insur- 
ance protection.” 
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positive conclusions can be drawn, it is necessary to recommend period- 
ical medical examinations. 

3. In order to render comparable internationally the statistics referred 
to in the previous point, it is necessary for the American countries to 
adopt uniform methods of medical investigation by means of physical 
examinations and clinical analyses, and likewise to unify as far as possi- 
ble the details of the diagnosis. 

4. It is necessary to adopt a nomenclature such as the International 
List of Causes of Death and adapt it so as to yield morbidity data of 
maximum utility. 

5- The Permanent Inter-American Committee on Social Security 
should proceed to study the existing nomenclatures with the object of 
rendering possible the adaptation mentioned in the preceding point. 

6. With a view to obtaining complete knowledge of population, it is 
necessary that laws be enacted by governments to provide for the taking 
of a General Census at intervals of ten years at most. 


M. PROTECTION OF MATERNITY, CHILDHOOD AND ADOLESCENCE 


The First Inter-American Conference of Social Security: 

Recommends to the countries represented the necessity of organizing 
services for the protection of maternity, childhood and adolescence, in 
their economic, medical, social, legal and educational aspects in accord- 
ance with public policy and a general technical program which contem- 
plates each and all the phases of the problem. These services should be 
organized within the framework of social insurance. 


N. COORDINATION OF SOCIAL ASSISTANCE WITH SOCIAL INSURANCE 


The First Inter-American Conference on Social Security; 

Recommends those countries in which social security does not cover the 
entire population but which possess poor-relief and social assistance ser- 
vices, to coordinate and unify these services with those of social insur- 
ance, for the purpose of increasing their efficacy and economy. 


III. SraTruTe oF THE INTER-AMERICAN CONFERENCE ON 
SociAL SECURITY 


The First Inter-American Conference on Social Security Decides: 

To establish, with the title of “Inter-American Conference on Social 
Security,” a permanent agency of cooperation, which will act in concert 
with the International Labour Office and will be governed by the follow- 
ing Statute: 
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STATUTE OF THE INTER-AMERICAN CONFERENCE ON SOCIAL SECURITY 


Title I 
Purposes of the Conference 
Article 1. The Inter-American Conference on Social Security, in- 
spired by the principles concerning social security approved by the tri- 
partite Labour Conferences of the American countries which are mem- 
bers of the International Labour Organisation, is intended to facilitate 
and develop the cooperation of the social security administrations and in- 
stitutions. 
Title II 
Membership 


Article 2. Membership of the Conference is open to the representa- 
tives of: 
The Central Administrations and Ministerial Departments inter- 
ested in the purposes of the Conference; 
Social security and social insurance institutions and funds; 
Central advisory and technical councils concerned with social secur- 
ity and social insurance. 
Efforts should be made to include representatives of employers and 
workers in the delegations. 
Title III 
Permanent Committee 


Article 3. A Permanent Inter-American Committee on Social Security 
is established with the functions of: 

a. Giving effect to the resolutions and recommendations adopted by the 
Conference. 

b. Preparing the sessions of the Conference and fixing the agenda of 
the sessions; 

c. Contributing by every other means to the attainment of the purposes 
of the Conference. 

Article 4. The Permanent Committee consists of one regular member, 
and at least one substitute member, from each country represented in the 
Conference, who are appointed by the respective government. 

Article 5. The following are members of the Committee if they so 
desire: 

a. A tripartite delegation appointed by the Governing Body of the 
International Labour Office; 

b. The Director of the International Labour Office; 

c. The Director-General of the Pan American Union; 
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d. The Director of the Pan American Sanitary Bureau. 
Article 6. The place at which the sessions of the Conference are held 
is not fixed, and the seat of the Permanent Committee shall be in the 


















i 

eT country to which its Chairman belongs. Loo! 
fi Article 7. The Permanent Committee draws up its standing orders } Gounci 
zt and determines its procedure. It may appoint an Executive Body to act } tions i 
i for it during the intervals between its sessions. used W 
he | Article 8. Each country shall have the right to propose items for in- Spea 

Et clusion in the agenda. get on 
| Article 9. At the request of the Committee and in consultation with it, | market: 
the Director of the International Labour Office may appoint one of his per, fru 
assistants who is competent for social security questions to act as Secre- | writers. 
tary-General of the Committee. Agait 
Title IV — 

Periodical Reports eee 
Article 10. The Conference and the Committee will be kept informed exp 





by the Director of the International Labour Office, by means of periodical 
reports, on international developments in this field. 

Article 11. The Director of the International Labour Office will in- 
form the Governing Body of the Office, from time to time, on the work 
of the Conference and the Committee. 


Title V 
Financial Arrangements 















Article 12. The expenses resulting from the decisions of the Confer- 
ence and the Committee may be financed by the subscriptions of the 
administrations and institutions which are members of the Conference, 
as may be determined by the members of the Committee referred to in 
Article 4. 

The Committee may authorize the Secretary-General or a Treasurer 
whom it may appoint, to collect the subscriptions and administer the 
finances. 









Transitional Provisions 









First Provision. The adoption of the present Statute by the First Inter 
American Conference on Social Security shall not engage the adminis 
trations and institutions participating which, in conformity with the law 
or their rules, require to obtain special approval. 

Second Provision. The provisions of the present Statute which concem 
the Governing Body of the International Labour Office shall not have 
effect until the Governing Body has approved them 
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POSTWAR TRADE AND FINANCE! 


By Tue Honoras_e Etiot WapswortH 


Looking back to sessions like this of the National Foreign Trade 
| Council, the International Chamber of Commerce, and other organiza- 
tions interested in promoting foreign trade, I recall an argument often 
ysed with great effect. 

Speakers have asked the theoretical question—how could this country 
get on without foreign trade? How could we prosper without foreign 
markets in which to sell surplus products like cotton, tobacco, oil, cop- 
per, fruits, and the mass production of our factories, automobiles, type- 
writers, tires, and the like? 

Again they have asked how the American standard of living could be 
maintained without the import of rubber, sugar, tin, tea, coffee, man- 
ganese, newsprint, and such essential materials. It was an unanswerable 
argument, but who ever thought that it could really happen here; that 
our export markets would be closed and imports so essential to daily 
living could not be bought, at any price, anywhere? 

Now that it has happened here, the country faces just the situation we 
theorized about. There never was such an example of sudden mass educa- 
tion—as the issuance of sugar cards, the ban on sale of new tires, and 
now of old ones. It taught a lot of geography too. 

Today in every crossroads debate on the war it is taken for granted 
that the United States is not a self-sufficient nation; that we must buy 
and sell abroad, or radically change our standard of life. There is no 
need to labor that point any more. We have learned in the hard way, in 
afew months, a lesson that will never be forgotten. 

Perhaps this war will prove to all peoples everywhere that they are 
dependent on each other for goods and services to maintain life, employ- 
ment, and prosperity. The last war was not quite enough of a world war 
to make that clear. Too many nations got by in reasonable comfort, and 
the channels of trade were not so completely disrupted. 

We are improvising to meet this situation, by rationing, by going 
without, by bicycling, or even walking, as our forefathers once did. But 
we certainly were caught napping and had no plan. In fact, a year ago 
planning for the weird world of today would have seemed like preparing 
to meet what might happen in a nightmare. 


1 Speech by Mr. Wadsworth, chairman of the American Section of the 
International Chamber of Commerce, presiding at World Trade Dinner of 
the National Foreign Trade Convention, Boston, October 8, 1942. 
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We in America have learned something too about the need for looking | This 
ahead. It has been a long-standing habit to take prosperity and foreign || 
markets as an American birthright. Today we look to the future with }t 
much concern. Many of our best minds are thinking of the postwar world, 
of economic reconstruction at home and abroad, and the part America 
will play. In fact we have gone into planning in rather a big way—but | 
let no one forget that the first step in postwar planning is to plan and } 
sacrifice and fight to win this war. Without that first step all postwar | 
planning will be in other hands than ours, and the plans will be executed 
by other means than we would contemplate. 

Last spring the Twentieth Century Foundation listed a total of 112 or 
ganizations studying postwar needs. A new list, now in preparation, will 
be longer. The report lists thirty-five government agencies taking up one 
or another phase of the problem; thirty-three private agencies; eleven 
industrial and financial organizations; sixteen trade associations; and }whi 
seven transportation groups. Many studies follow special lines. Others }ihei 
take a world-wide view dealing with postwar business, trade, finaneg, 
raw materials, and employment. 

So much planning may sound a little chaotic, but who can say which of 
the many groups will throw some useful light on one or more of the 
many factors to be dealt with. 

These factors are not all pure economics, or subject to exact deter 
mination. Geography, politics, racial pride and prejudice, old hatreds hi 
and new, religions and ideologies, all have a place in the picture. One} 
great factor lies in the relative ability of people to govern themselves 8 
in an orderly way, and keep the peace with their neighbors. 


topic of discussion. The words “‘magie value” are no exaggeration. I am jam 
informed that the monetary gold, twenty-three billion dollars, held im ffov 
this country would occupy slightly more than a thirty-three foot cubi¢ }poli 


put in a cubic block of less than thirty-seven feet. 
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This small mass of yellow metal, largely lying in bank vaults, has for 
many years served to secure the so-called gold-based currencies of na- 
tions, and, in addition, to steady foreign exchange and settle balances. 

Such extraordinary power exercised by gold developed from long 
ysage and an ingrained habit of financial thought. How to bring about 
the re-employment of gold to carry out these magical functions is a prob- 
lem requiring not only a long-distance plan for its redistribution and use, 
but the restoration of world-wide confidence in gold as a monetary base. 

It is evident that planning opens endless fields of thought in which 
there can be no exclusive rights. Perhaps in place of planning, a better 
word would be research as it is used in colleges, laboratories and indus- 
trial plants, which constantly seek for improvements and new methods. 

There is a general feeling that trade will not depend so much on indi- 
yidual initiative and the profit motive; that governments will not, for a 
while at least, rely solely on the initiative of foreign traders to assure 
their peoples an adequate supply of rubber, sugar, foodstuffs, wool, jute, 
wd other necessities. To what extent governments may replace the pri- 
vate foreign trader is a subject of great interest to the members of this 
Council. 

Another unpredictable factor is the postwar division of peoples of the 
world into national groups. That will be the task of statesmen, who will 
. Jneed the widsom of a Solomon, together with all the information that 
history and research can provide. A number of government offices are at 
work assembling this information—among them the Departments of 
State, Commerce, and Agriculture, the Board of Economic Warfare, and 
the National Resources Planning Board. 

Surely no master mind can make a master plan today, but out of all 
the study, planning, and research should come much that is helpful in 
forming a pattern for the future. 

Studying the future, and talking of the future, will help Americans to 
understand the responsibility that rests on this country and the enormous 
. influence we can exercise, if we have the will and desire to do so. If 
there is to be international team play the United States must join the 
team wholeheartedly and take a leading part in every move. It is idle to 
amgue what might have been after the last war. What happened is history 
now, but it showed how quickly Americans, fed up with international 
politics can swing toward isolation. Ful] and frank discussion of the fu- 
ture will provide a background of knowledge and understanding when at 
some future election America decides by its votes what réle it will ac- 
cept in world affairs. 
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The years of reconstruction will be long and hard, and bring 1 
changes. We may prepare the finest plans which promise great re 
but no plan is better than the executive power that carries it out, 
can predict the names and qualities of the men who will dominate th 
postwar years, or what will be their ideals or economic principles? 
will control our destinies then is of immense importance. This must § 
one of those “imponderables” in the mind of Oliver Wendell Holn 
when he wrote “It is the imponderables which move the world.” 
can only hope and pray that the leaders of the United Nations in the ¢ 
of victory will be blessed with the spark of genius and power of inspira 
tion which can arouse all people, everywhere, to work together in creati 
a stable, prosperous, peaceful world. 

By raising so many questions about planning, it is farthest from my 
thoughts to discourage looking ahead and making plans to be offered 
full discussion. Just as we were mentally and physically unprepared 
enter an all-out war of survival, so we are not now prepared to d 
with postwar reconstruction, second only in importance to winning ¢ 
war. We have staked everything we have in lives and treasure to proted 
American institutions, and win regardless of cost. We find there is 
magnificent power in the united determination of these United States 
win in spite of early handicaps and losses. We might have saved cou 
less lives and bitter discouragement by being prepared for war; we ¢ 
save years of trouble and hardship by being prepared to use that si 
united power promptly and effectively in the days of reconstructi¢ 
But again I say with all the emphasis in my power—the first step in pe 
war planning is to plan to win this war. 











